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®epepanbHbI cyn KoHgpenepauumn B JIozaHHe

CypnebHasa cuctema LBenyapum, Kak U BCe B 3TOW BHELLHE CMOKOMHON CTpaHe, He CTOUT Ha
MecTe. Kakve HoBLUECTBa 0OXXMOalT BCEX, KTO TyT xueeT, ¢ 1 auBapsa 20117

|

Le systeme judiciaire de Suisse, comme tout dans ce pays apparemment tranquille, ne
reste pas immuable. Quoi de neuf a partir du 1 janvier 20117

Une révolution dans le systeme judiciaire suisse

C 1 anBapsa 2011 roga cynebHas cuctema LBenyapum nepexoanT Ha HOBble NMpaBua.
Peyb naeT He 0 HEKOTOPbIX «KKOCMETUYECKUX» N Maslo3HAYUTENbHbIX NU3MEHEHUSIX B
3aKOHOLATEeNbCTBE, KOTOPbIE MPONCXOAAT NOCTOSAHHO, HO O MaclITabHOW 1 MOJIHOWN
pedopMe, KoTopasa KacaeTcsa abCcoNOTHO BCEX KAHTOHOB 1 3aTPOHET BCe cdepbl
npasocyauns. bes npeyBesyeHns, MOXXHO FOBOPUTL O HACTOSALLEN PEBOIIOLUN.

B 4em e cyTb pedopmbl? C HOBOro roga BCTynaeT B CMY eanHbin PepepasbHbIn
rpa*kaaHCKNM npoueccyasibHbll KOLEKC U eAnHbIn DefepasibHbl YrOJI0OBHO-
npoueccyasnbHbI KOgeKC. B HacToswee BpeMs, npouenypa B cyfax no rpax4aHCKUM v
YrOJIOBHbIM [eflaM peryanmpyeTcs rno-CBoeMy B KaXK[lOM KaHTOHe, Npu 4eM pa3nyms
0o4eHb cyulecTBeHHble. Cyf B ABYX COCEAHUX KAHTOHaxX BMOJIHE MOXKHO CPaBHUTb C CYZOM
B ABYX pPa3HbIX CTPaHax, HAaCTO/IbKO CUJIbHO OT/INYAKOTCSA 3aKOHbI U NpoueccyalbHble
HOPMbI. KaXKabIl KAHTOH, Hanofobue oTAeIbHOro rocylapcTBa, XUBET Mo CBOUM
npaBuaaMm, co ceoen cynebHom cncrtemom, co cBOMMU ocobeHHOCTSAMM, 0bbl4assMu, CBOUMU
cyaobaMn n agsokaTaMu. Cutyaumns cTasa MEHATHCA BO BTOPOW NOJIOBUHE MPOLLUJIOrO BEKA,
KOraa nocTeneHHo CTasia yCMamMBaTbCA poJib hegepasibHOro NpaBuTesbCTBa, POJib
«ueHTpa». C HoBOW pedopMon cMTyaumsa KapanHalbHO N3MEHUTCH.

Bce 6osblue KOMNETEeHUUN U MOJIHOMOYUIA NPUHMMAOT Ha cebs enepasibHble BNacTu, U
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BpeMeHHOe 30aHne AgMunHucTpaTmeHoro cyna KoHgenepauum B bepHe. C 2012 roga oH
nepeenet B CaHkT-lanneH
3Ta TeHAeHUNs nmwb ycunmBaeTcs. Tak, B 2002 rogy BCTynua B CUJly 3aKOH 0 CBOBOgHOM
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nepemMelleHnnnn aaBokKaToB, KOTOprVI ornpepesinn oCHOBHbIE MNMpaBWJia I'IpOCbeCCVII/I, ", B
HYaCTHOCTW, NMO3BOJINJ1 aABOKaTy, MnMelwemMy JNLUEH3NIO B OOHOM KaHTOHE, NpeacCTaB/ATb
NMHTEepecChl KJINEHTOB B CyAdaX BCeX KAHTOHOB CTPaAHbI. o NMPUHATNA OAaHHOINO 3aKOHa,
0eAaTesIibHOCTb aABOKaATOB perysanpoBsajiaCb NCKAKOYNUTENIbHO KaHTOHaJIbHbIMU BNaCTAMN.

Bcnen 3a agBokaTaMu, NpaBuTeNnbCTBO B bepHe B3s10Ch 3a cynebHyo cnctemy, co3nas
rpynny 3KCnepToB, 3afa4Yen KOTOPbIX ABASAIOCH CO34aHME eANHbIX pefepasibHbIX
npoueccyasibHbIX HOPM. MpoeKTbl 3aKOHOB ObIINM NpeacTaB/ieHbl NpaBuTensCTBY B 2004 1n
2005 ropax, a 3aTteM NpuHATLI MapnameHToMm LLBenuapuun.

Taknm obpasom, ¢ 1 aHBapsa 2011 roga, NCHe3HYT 26 KaHTOHAJIbHbIX FPaK4aHCKUX U
YrOJIOBHbIX KOAEKCOB. Ha npakTuke, 3TO 03Ha4YaeT COBEPLUEHHO HOBYIO CyAebHylo cuctemy
B CTpaHe. PasymeeTcCs, MHOrnme TOHKNE U TEXHNYECKNE MOMEHTbI MaJsio UHTEPeCYyoT
00bI4YHbIX FpaXKAaH, HO A51s Cyaen, aBOKATOB, MPOKYPOPOB, NOINLUN U APYTUX
paboTHUKOB NpaBocyans npeobpasoBaHMA 03HaYalOT COBEPLUEHHO HOBYIO XWU3Hb C AHBapS
chepytoulero roga.

HekoTopble CyLLeCTBEHHbIE U3MEHEHUNS FPpaXKaaHe BCe e 3aMeTaT. Ecnm roBopuThb O
)XeHeBe, TO Ha pegepeHaymMe 26 ceHTAbpa 2010 roga HacesneHMe KaHTOHa NPOrosiocoBao
3a HOBbIN 3aKOH O cynebHOoM opraHn3aummn, KOHKPeTU3InpywLwmn degepaibHbole
npoueccyasbHble KOAEKCbl. B KAaHTOHE NCYEe3HYT MHOMMe CyLecTByoLWme Cyabl u
WHCTaHUMKW, KOTopble ByayT 3aMeHeHbl HOBbIMU. IcHe3HeT cya NPUCAXXHbIX,
cyuwiectBoBaBWM/ € 19-ro Beka. lNepecTaHeT CyLWecTBOBAaTb MHCTUTYT HE3ABUCUMbIX
cynebHbix criegoBaTenien, KOTopblie Ben pacciefoBaHne NpecTynjieHnn, 3aTem
nepenaBanan pesysbTaTbhl B NPOKypaTypy, MNOC/e Yero npoKypop npeacTaBnss CTOPOHY
obBMHeHNS B cyae, onmpascb Ha MaTepuanbl, cobpaHHbie BO BpeMs cnenctems. Co
chnepytouero roga rnossBUTCA «Cynep-npokypaTypa», COCTOAWANA U3 reHepasbHOro
npokypopa 1 35 npokypopoB. MNpokypaTypa NoayynuT Bosblume NoSHOMO4YUSA, OHa byaeT
B03by)XAaTb YyrosOBHbIE Aefa, BeCTU cneacTBue, BbICTyNnaTb B Ccyfe.

Kak npoTnBOBEC BCECUJIbBHOW NMPOKypaType, henepabHbIN YroJ0BHO-NPOLEeCcCyasbHbIN
KOOEKC 3aKpenasaeT npaBo rpakAaHWHa Ha aaBoKaTa, NpPMYeM HenocpenCcTBEHHO C
MOMeHTa 3agep>xaHus. B XKeHeBe, cOrnacHo KaHTOHaJIbHOMY KoAEKCY, Moamuns nmeet
npaBo
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®epepasibHbIA YrON0OBHLIV Ccyf B bennnHuoHe

AornpalvBaTh 3a4ep)XaHHOro B TevyeHmne 24 yacos 6e3 NpucyTCTBMA afBoKaTa. 3aTeM
YyesloBEKA MOXKET AOMPOCUTL CriefoBaTeNb, onaTb 6e3 3awmnTHMKa. lNMoao3peBaembin B
coBepLUeHUN NpecTyrnsieHnsa MoXXeT BCTPETUTLCA C aiBOKATOM NnLb Yyepes3 48 4Yacos
nocne apecta. HeT nMwHen HeobXOANMOCTN FOBOPUTh, YTO 3TU 48 YacoB ABAAIOTCA
KJII04EeBbIMU, U1, 3a4aCTYI0, NOJIMLUUA NbITaeTCA NMEHHO HernocpenCcTBEeHHO rnocse
3afiep>XXaHns MoJsly4YuTb «HY>XXHble NoKa3aHusa», NCMNOoJb3yS pa3/inyHble MPodecCnoHallbHble
YJNIOBKW 1 OKa3blBasa AaBJieHVE Ha YesioBeKa.

C HoBOro roga, /itoboit YenoBek, 3aflep>XaHHbll NonUMen, uMeeT npaBo TpeboBaTb
NPUCYTCTBUSA aJiIBOKATa Ha 0Mpoce B MoJINLIENCKOM y4acTKe. [l1o npuesna 3allnTHUKA
NnoJINLENCKME HE NMEIDT NpaBa AonpalluMBaTh 3aA4ep)xaHHoro. Mo npuesny B y4acTok,
aZlBOKaT MOXET NpeaBapuTesibHO NEPEroBOPUTL C r1asy Ha rjla3 Co CBOMM KJ/IMEHTOM U, B
HEKOTOPbIX C/Iy4asix, 03HAKOMUTLCA C MaTepuanamm gena.

Monunuenckme BOCAPUHSAN HOBblE NpaBuia 6e3 ocoboro aHTy3nasmMa, 0HaKO



LIBENLIAPCKME 3aKOHOAATENN NNLLb NPUHSANN NPAKTUKY, YCTAHOBJIEHHYIO HECKOJIbKO NeT
Ha3and pelweHnem CTtpacbyprckoro EBponeickoro cyna ro npaBaM 4esioBeka, KOTOPbIN
MOCTAHOBWJI, YTO MPABO Ha afBOKaTa Npu 3aJlep>XXaHNN ABJISETCS Ba)KHENLUUM acNekToM
npaBa Ha 3aWuTy U NPe3yMnumnm HEBMHOBHOCTN.

3TO MOXET MOKa3aTbCs CTPAHHbLIM, HO CeYaC B HEKOTOPbIX KAHTOHaxX afBoKaTbl BOOOLLe
He UMeIT NpaBa NPUCYTCTBOBATb Ha AOMNPOCAX Ha NMPOTSXXEHUM BCel npoLeaypsl
CNefCcTBUS, KOTOPOE MOXET AJINTbCS A0JIFMe Mecslbl, a MHoraa v rogbl. OHN TakxXxe
NMEIOT KpalHe orpaHNYeHHbIN A0CTYMN K JOKYMEHTaM aena. TpyaHO roBopuTb B TaKUX
ycJioBUsIX 0 cobntogeHnn npas noao3peBaeMoro, 06 agekTMBHON 3ainTe. PegepanibHbIn
KOOEKC MOJIOXKUT KOHEL, 3TUM «CpefHEBEKOBbIM MpaBuiam».

Kak byneT oyHKLMOHMPOBAaTb HOBasA CUCTEMaA Ha NPaKTUKe, N Kakue ByayT pe3ysbTaThl,
rMokKa He 3HaeT HUKTO. CTOPOHHUKMN peopMbl YyTBEPXKAAKOT, YTO OHa YNPOCTUT npoueaypy,
obner4ynT [ocTyn K cyaam s rpakgaH, obecneynT paBHbie npaBa, yayywuT

3P PEeKTUBHOCTb NMPaBOCYAMNS.

MPOTUBHUNKWN HOBbIX heaepasibHbIX 3aKOHOB NPOTECTYIOT NMPOTUB CANLWKOM 60/bLIOro
BMellaTeNbCTBa hefepasibHbIX BNacTeN B KaHTOHabHbIE Aena, CYMTas, YTO HOBas
CUCTEMA He YyYnUTbiBaeT 0COBEHHOCTEN N TPaANLMIA KaKAOro KAHTOHA, U YTO Ha NpakTukKe
HOBblE HOPMATMBHbIE aKTbl OKa)XKyTCsl MEHEe NPMUCNOCOBIEHHBIMU K peanmsM, YeM
CyLlecTBylOLLME NpaBuUia, KOTOpble A0Ka3biBaau CBOK 3P(PEKTUBHOCTb B TEYEHNE MHOMMNX
neT.

Bpemsa nokaxkeT, kakas cyabba yrotoBaHa cyaebHon pesontounu B LLiBenuapun.
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