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®epepanbHbI cyn KoHgpenepauumn B JIozaHHe

CypnebHasa cuctema LBenyapum, Kak U BCe B 3TOW BHELLHE CMOKOMHON CTpaHe, He CTOUT Ha
MecTe. Kakve HoBLUECTBa 0OXXMOalT BCEX, KTO TyT xueeT, ¢ 1 auBapsa 20117

|

Le systeme judiciaire de Suisse, comme tout dans ce pays apparemment tranquille, ne
reste pas immuable. Quoi de neuf a partir du 1 janvier 20117

Une révolution dans le systeme judiciaire suisse

C 1 anBapsa 2011 roga cynebHas cuctema LBenyapum nepexoanT Ha HOBble NMpaBua.
Peyb naeT He 0 HEKOTOPbIX «KKOCMETUYECKUX» N Maslo3HAYUTENbHbIX NU3MEHEHUSIX B
3aKOHOLATEeNbCTBE, KOTOPbIE MPONCXOAAT NOCTOSAHHO, HO O MaclITabHOW 1 MOJIHOWN
pedopMe, KoTopasa KacaeTcsa abCcoNOTHO BCEX KAHTOHOB 1 3aTPOHET BCe cdepbl
npasocyauns. bes npeyBesyeHns, MOXXHO FOBOPUTL O HACTOSALLEN PEBOIIOLUN.

B 4em e cyTb pedopmbl? C HOBOro roga BCTynaeT B CMY eanHbin PepepasbHbIn
rpa*kaaHCKNM npoueccyasibHbll KOLEKC U eAnHbIn DefepasibHbl YrOJI0OBHO-
npoueccyasnbHbI KOgeKC. B HacToswee BpeMs, npouenypa B cyfax no rpax4aHCKUM v
YrOJIOBHbIM [eflaM peryanmpyeTcs rno-CBoeMy B KaXK[lOM KaHTOHe, Npu 4eM pa3nyms
0o4eHb cyulecTBeHHble. Cyf B ABYX COCEAHUX KAHTOHaxX BMOJIHE MOXKHO CPaBHUTb C CYZOM
B ABYX pPa3HbIX CTPaHax, HAaCTO/IbKO CUJIbHO OT/INYAKOTCSA 3aKOHbI U NpoueccyalbHble
HOPMbI. KaXKabIl KAHTOH, Hanofobue oTAeIbHOro rocylapcTBa, XUBET Mo CBOUM
npaBuaaMm, co ceoen cynebHom cncrtemom, co cBOMMU ocobeHHOCTSAMM, 0bbl4assMu, CBOUMU
cyaobaMn n agsokaTaMu. Cutyaumns cTasa MEHATHCA BO BTOPOW NOJIOBUHE MPOLLUJIOrO BEKA,
KOraa nocTeneHHo CTasia yCMamMBaTbCA poJib hegepasibHOro NpaBuTesbCTBa, POJib
«ueHTpa». C HoBOW pedopMon cMTyaumsa KapanHalbHO N3MEHUTCH.

Bce 6osblue KOMNETEeHUUN U MOJIHOMOYUIA NPUHMMAOT Ha cebs enepasibHble BNacTu, U
3Ta TeHAeHUMa nuwb ycunmeaeTcs. Tak, B 2002 roay BCTynu B cuy 3akKOH 0 cBOBOAHOM
nepemeLleHn afBOKaTOB, KOTOPbLIV onpenesin OCHOBHbIE Npasuia npogeccuu, u, B
YaCTHOCTM, NO3BOJINJI afBOKaTy, UMEOLLEMY JINLEH3NIO B O4HOM KaHTOHe, NMpeacTaBsfATh
WHTEepechl KJIMEHTOB B CyaX BCEX KAHTOHOB CTPaHbl. 10 NPUHATUSA LAaHHOMO 3aKOHa,
NesaTeNbHOCTb aiBOKaTOB peryanpoBasacb UCKAIOYNTESIbHO KAHTOHAasIbHbIMU BAACTAMM.
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Bcnen 3a agBokaTaMu, NpaBuTeNnbCTBO B bepHe B3s10Ch 3a cynebHyo cnctemy, co3nas
rpynny 3KCnepToB, 3aja4en KOTOPbIX ABAAOCH CO34aHME eANHbIX defepasibHbIX
npoueccyasibHbIX HOPM. MpoeKTbl 3aKOHOB ObIIM NpeacTaB/eHbl NpaBuTensCTBy B 2004 1
2005 rogax, a 3aTteM NpuHATLI MapnameHToMm LLBenuapuun.

Taknm obpasom, ¢ 1 aHBapsa 2011 roga, NCYe3HYT 26 KaHTOHAJIbHbIX FPaX4aHCKUX U
YrOJIOBHbIX KOAEKCOB. Ha npakTuKe, 3TO 03Ha4YaeT COBEPLUEHHO HOBYIO CyaebHylo cuctemy
B CTpaHe. PasymeeTcs, MHOrnMe TOHKNE U TEXHNYECKNE MOMEHTbI MaJsio UHTEPEeCYyoT
00bIYHbIX FpaXKAaH, HO AN1s cyaen, aABOKAaTOB, MPOKYPOPOB, NOJINLUN U APYTUX
paboTHUKOB NpaBocyans npeobpasoBaHMA 03HaAYalOT COBEPLUEHHO HOBYIO XWU3Hb C AHBapS
chepytouiero roga.

HekoTopble CyLLeCTBEHHbIE U3MEHEHUS FPpaXKaaHe BCe e 3aMeTaT. Ecnm roBopuTb O
>KeHeBe, TO Ha pedepeHayme 26 ceHTA6pa 2010 roga HaceneHne KaHTOHa NPOrosIocoBasio
3a HOBbIW 3aKOH 0 cyaebHOM opraHmn3aumnmn, KOHKPeTU3npyLWmnin denepasbHbie
npoueccyasibHble KOAEKCbI. B KAHTOHE NCYE3HYT MHOrMe CyLlecTByoLWme Ccyabl 1
WHCTaHUMW, KOTopble ByayT 3aMeHeHbl HOBbIMU. ICHE3HET Cya NPUCSXKHbIX,
cyuwiectBoBaBWMM € 19-ro Beka. lNepecTaHeT CyLW,eCcTBOBATb MHCTUTYT HE3ABUCUMbIX
cynebHbix cnegoBaTesien, KOTOpbIe BesM paccaiefoBaHme NpecTynjieHnn, 3aTemM
nepenaBasnan pesysbTaTbhl B NPOKYypaTypy, NOC/e Yero npoKypop npeacTaBnss CTOPOHY
obBMHEHNS B Cye, onnpascb Ha MaTepunaibl, cobpaHHble BO Bpems cneacteus. Co
cnepytoulero roga nosiBUTCA «Cynep-rnpokypaTypa», COCTOAWasa N3 reHepasibHOro
npokypopa 1 35 npokypopoB. NpokypaTypa NoayynuT Bosblume NoSHOMO4YUSA, OHa byaeT
BO3by)X[AaTb YrosOBHble Aesa, BeCTU cneacTeue, BbICTynaTb B cyfe.

Kak NnpoTnBOBEC BCECUILHOW NpOoKypaType, deaepasbHbIn YrosI0BHO-NPOLLEeCCYalibHbIN
KoLeKC 3aKpensseT npaBo rpakaaHnHa Ha agBoKaTa, Npu4yeM HenocpenCcTBeHHO C
MOMEHTa 3a4ep>XaHus. B XKeHeBe, COrnacHO KaHTOHa/lbLHOMY KOOEKCY, NOANLMA nMeeT
npaBo fonpalnBaTh 3aep>XXaHHOro B TevyeHne 24 yacos 6e3 NpucyTCcTBUA afiBOKaTa.
3aTeM 4yesnioBekKa MOXET OOMPOCUTbL CriefoBaTeNb, oNaTb 6€3 3aWmnTHNKa. NMogo3peBaemsbii
B COBEpLUEHUWN NMPEeCTYNJIEHNA MOXKET BCTPETUTLCA C a4BOKATOM JiNLb Yepe3 48 4acoB
nocne apecta. HeT namwHen HeobXxo0AMMOCTU rOBOPUTbL, 4TO 3TN 48 4YacoB ABNAIOTCSA
KJII04EeBbIMU, U, 3a4aCTYI0, NOJMUMA NbiTaeTCA NMEHHO HernocpenCcTBEeHHO noce
3a4ep>XXaHns NMosly4YnTb «HY>XXHble NOKa3aHUa», UCNO0Jb3yS pa3/inyHble NPodecCnoHalbHble
YJIOBKW M OKa3biBas faBJieHME Ha YesloBeKa.

C HoBoOro roaa, nobon 4yenoBek, 3aAep>XaHHbIN MOANLUMNEN, UMEET NpaBo TpeboBaTb
NPUCYTCTBUSA aiBOKaTa Ha AonNpoce B NOJINLENCKOM y4acTKe. [1o npme3na 3almTHNKa
NnoIMLUENCKNE HEe NMEIDT NpaBa AoNpalinBaTb 3adep)XaHHoro. o npmesay B y4acToK,
afBOKaT MOXET npeaBapuTesibHO NeperoBOpuTb C raa3sy Ha raa3 co CBOUM KJIMEHTOM U, B
HEeKOTOpbIX C/ly4asiX, 03HAKOMUTbLCA C MaTepuasaMmu gena.

Monunuenckme BOCNPUHANIM HoBble NpaBunia 6e3 ocoboro aHTy3na3Ma, 04HaKO
LIBEMLAPCKME 3aKOHOAATENN JINLLb MPUHANM NPAKTUKY, YCTAHOBNEHHYO HECKO/IbKO NIeT
Ha3ag pelweHnem CTpacbyprckoro EBponeiickoro cyna rno npaBaM 4esioBeka, KOTOPbIN
MOCTAHOBWJI, YTO MPABO Ha afBOKaTa Npu 3aJlep>XXaHUN ABJIAETCS Ba)KHENLIUM acrNekToM
npaBa Ha 3aWunTy N NPe3yMnumm HEBUHOBHOCTMW.

9TO MOXET MOKa3aTbCs CTPAHHbLIM, HO CeNYac B HEKOTOPbIX KAHTOHaX aZlBoKaThl BoobLle
He MMeloT NpaBa NPUCYTCTBOBATb Ha A0MNPOCAX Ha NMPOTSXKEHUN BCen npoueaypsbl
CNeAcTBUS, KOTOPOE MOXKET ANUTbCS A0Nrne Mecsilbl, a MHorga v rogabl. OHM Takxe



UMEIT KpanHe orpaHnUYeHHbIN A0CTYN K AOKYMeHTaM Aena. TpyaHO roBOpuUTb B TaKUX
yCcnoBuax o cobnogeHnn npas nogospesaemoro, 06 sypekTnsHON 3awmnTe. denepasibHbln
KOOEKC MOJIOXKUT KOHeL, 3TUM «CpefHEBEKOBbIM MpaBusiam».

Kak byneT pyHKLUMOHMPOBaTb HOBasA CUCTEMA Ha NPaKTUKe, U Kakue byayT pe3ynbTaThl,
MoKa He 3HaeT HUKTO. CTOPOHHUKN pedopMbl YTBEPXKLAKOT, 4TO OHa YNPOCTUT npoueaypy,
obnerynT focTyn K cyaam onsa rpaxknaH, obecneynT paBHble rnpasa, yay4ywuT
3(pPeKTBHOCTbL NpaBoCyaus.

MPOTUBHUKKN HOBLIX (hefepasibHbliX 3aKOHOB NPOTECTYOT NMPOTUB C/INLLIKOM 60MbLLOIO0
BMeLlaTeNbCTBa (hefepasibHbIX BAAacTel B KaHTOHa bHble Aena, cH4MTas, YTo HoBas
CUCTEMA He YYMUThbIBAaeT 0COBEHHOCTEN N TPaAULMA KaK40ro KAHTOHA, U YTO Ha NpakTuke
HOBbl€ HOPMATUBHbIE aKThl OKAXKYTCS MEHee NPUCNocob/IEHHBIMU K peannsaM, Yem
CyLlecTByOLME NpaBuia, KOTOPbIe N0Ka3biBaiu CBOK 3PPEKTUBHOCTb B TEYEHNE MHOIMNX
nert.

Bpems nokaxkeT, kakaa cyabba yrotoBaHa cynebHon pesontounn B LLiBenuapun.
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