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Mpokypop XeHeBbl OnvBbe XKOPHO

B Havyane 2011 ropa Ha TeppuTopuu LLBenuapuun BCTYNUAM B cnny eanHbin GenepanbHbliin
rpa*aaHCKNM nNpoLeccyasbHbll KOLEKC U eAnHbIN PefepasibHbl YrOJIOBHO-
npoueccyasnbHbI Kogekc. Mbl npoaosikxaemM aHann3 NocseACTBUMA 3TUX HOBOBBELEHUN Ha
npumepe XXeHeBbl, NPefoCTaBNAA BaM «B3rnag U3HYTPU», 4eM-TO HarNnoMmHaroLWwmn
aMepuKaHCKMe «aflBoOKaTCKme» cepuansl.

Nous continuons a suivre les conséquences de la réforme judiciaire en Suisse en prenant
Geneve comme exemple.

La tempéte judiciaire a Geneve : la suite

B Hayvane 2011 rona, Ha Tepputopun LLiBenuapun BCTYNUAN B CUY eAuHbIN DefepasbHbin
rpa*kaaHCKNM npoueccyasibHbll KOLEKC U eAnHbIn DefepasibHbll YrOJIOBHO-
npoueccyanbHbl KOgeKC. Mbl MpoAo/HKaeM aHan3 NocNeACTBUN 3TUX HOBOBBEAEHUI Ha
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npuMmepe JXeHeBbl, npenocCTaBsidAa BaM «B3rnag N3HyTpu», 4emM-To HaMmoOMMHaoLLNN
aMepunkKaHCKne «aaBoKaTCKune» cepmnabl.

CMbICcn pehopMbl COCTOSN B TOM, 4TOObI 3aMEHUTb €ANHbIM KOOEKCOM 26 KaHTOHa/IbHbIX
rpa>K4aHCKUX U YroJIOBHbIX KOOEKCOB, CyLeCTBOBaBLUMX aBTOHOMHO B Te4eHne MHOIMmx
net. dencrteutenbHo, Ao 2011 roaa B KaX4oM KaHTOHe Oblfla CBOS YCTOABLUAACA CUCTEMA,
KOTOpas Morsa pagukasbHO OTAM4aTbCA OT cyaebHom NnpakTUKmM cocefHero KaHToHa.

B YacTHOCTW, B KaHTOHEe XXeHeBa CUTyaums ¢ PYHKLMOHMPOBAHMEM CynebHbIX OpraHoB
Hbln1a He COBCEM CMOKOWHOMN, 1 pedopMbl ee He ncnpasuan. CToOUT HaNOMHUTb, 4TO
6acToBasM NonMLEenckmne, Haxoaaumnecss B KOHPNKTE C Ha4YabCTBOM. KpMUHOreHHas
CMTyauus B ropofie oCcTaBsisifla XesaTk Jyywero. Moaan B OTCTAaBKYy FreHepasibHbI
npokypop XXeHeBbl JaHnenb 3annenau - Bnepsble B UCTOPUM KaHTOHA.

Ha ero mecto npuwen Onuebe XKOpHO, BbIBLLINIA A0 3TOro NapTHEPOM B OQHON N3
afBOKaTCKUX (h1UpM roposia v UMeLNI paHr NOJIKOBHUKA LWBENLAaPCKOWN apMun.
B03MOXXHO, apMenCKUin onbIT CHOPMUPOBaAS aBTOPUTAPHbLIN U XXECTKUN XapaKTep HOBOIro
reHepasibHOro NPoKypopa, B KOTOPOM, HECMOTPSA Ha nepensbpaHme CpPOKOM Ha LWeCTb neT
B X04e BCeHapoaHoro ronocosaHua 13 anpenda 2014 roga, MHorve BUAAT O4HY U3
npobnem cynebHbix BlacTen XXeHesbl.

Ha csoem nocty OnuBbe XopHO pa3sua OypHyto geatenbHOCTb. OH BykBasibHO BbIOMA
yepes napslaMeHT OONOJIHUTEeNIbHOe PMHAHCUPOBaHME /1A MPOKYypaTypbl, Yero He Mor uau
He xoTen choenaTb ero npealwecTtseHHUK. bbina yBennyeHa YMCcIeHHOCTb NMPOKYPOPOB,
ObIIM NPUHATBLI Ha paboTy AOMNONHUTENbHbIE KaApbl, B TOM 4YXCJie MOMOLLHUKN MPOKYpPOPOB,
aCCUCTeHThl, cekpeTapwu. MNMepen nonnumen - a reHepasibHbIA NPOKYPOP MO 3aKOHY
ABNSAETCHA HEMOCPeACTBEHHbIM HaYaIbHUKOM KPpUMUHAabHOW nonnumun, paboTatowen B
LWITaTCKOM - Bblla NOCTaBsieHa YeTKada 3a4ava: «3a4NCTUTb» ropoa OT KPUMUHAbHbIX
3/1eMeHTOB. B OCHOBHOM, peyb Wia 0 BbIXOALAX U3 CTpaH ceBepHon AppurKmn, KoTopble
MPOMBbILWIANN KPpa>KaMun, TOProBaen HapKOTUKaMm 1 pa3bossMm n BCAYECKM MeLlanu
3aKOHOMOCAYLWHbBIM rpa)KgaHaM CMNOKONHO XUTb.

Kak cnencTteue NosyYyeHHON OMPEKTMBbLI Ha HUX Havanacb cBoeobpasHas oxoTa:
nonnuenckmne 6e3 yctaam NpoBoanAN penfibl, 3a4epP>KNBan NOA03PUTESNbHBIX C TOYKM
3peHuns bacTuTenen nopaaka aud, NpasaHo WaTawWwmnxcs no ropoay. Npokypopb! 3aTem
BO3Oy>XOa/n yrosoBHble Aefa N CMEeJIo Ca)kasn Ux 3a peLlleTKy (MpoKypop MMeeT npaso
CaMOCTOSITE/IbHO OCYyAMTb YeJIoBEKA Ha CPOK A0 LecTun Mecsiues, 6e3 cyna), HecMoTps Ha
TO, YTO Te He CcoBepLUasi HUKAKNX NpaBoOHapYyLUEeHU, He cY4MTas He3aKOHHOIo
npebbiBaHMsA B cTpaHe. Mpexae, 3a NogobHble HapyLLeHUs MUrPaLLMOHHOMO
3aKOHOOATEeNbCTBA B THOPbMY He OTNPaB/sAN, HO TO Oblla YyCTAaHOBKA NPEXHEro
reHnpoKypopa.

B pe3ynbTaTe Ha ynnuax XXeHeBbl 4ENCTBUTEJIBHO CTaJI0 HEMHOIO CNOKONHEee, HO Havanu
OUTb TPEBOry OXpPaHHUKN XXeHEeBCKON TiopbMbl LLIaH-[IOMMOH - 3@ HECKOJIbKO MecsLEeB
KONIMYEeCTBO «pe3naeHToB» noacko4mno go 900. Pekopa 6bin ycTtaHosneH B 2014 rony,
Korga B TiopbMe coaep>kanocb 903 3aKJIIOHEHHbIX NPY HOPMAaTUBHOMW BMECTUTESIbHOCTU B
370 mecT. Havyanncb npoTecTbl U CO CTOPOHbI OXPAHHMKOB, U CO CTOPOHbI 3aKJIIOYEHHbIX. U
Te, N gpyrve npoBoAunIv BCEBO3MOXHbIE «aKL NN HEMNOBUHOBEHUA». MHOrne xaanm, 4To
HacTynuT ApaMaTnyeckasn pa3Bsa3ka ¢ OyHTOM 3aKJIIO4YEHHbIX, KOTOpasa nosJseyeT 3a cobon
yesnioBeyeckume xepTBbl. [MONNTUKN, HEKOTOPbIE MOJINLLENCKNE U aiBOKaTbl OTKPbLITO
KPUTUKOBAJIN FreHepasibHOro NpPoKypopa 3a ero pernpeccuBHble Mepsbl. [IpoKypop e Bcera



oTpuLasn yKasaHue 0 «3a41UCTke» ropoga. TeM He MeHee, HaXxo4ACb NOA LWKBAJIOM KPUTUKN
N BUASA B3PbIBOOMACHYO CUTYaL MO B TIOPbME, OH, BUAMUMO, NoLes Ha YCTYNKKN (XoT4H
odbnumnanbHO BCE OTPULANOCH) - Ha AaHHbLIN MOMEHT HaceneHue LLaH-[JonnoHa cocTaBngaeT
«Bcero» 680 4esoBek.

OnuBbe XKOPHO KpanHe NJ0X0 pearnpyeT Ha KPpUTUKY BoobLle, @ Ha KPUTUKY CO CTOPOHbI
cBoux BbIBLLUNX KOJIler-agBokaToB TeM bosiee. 3a roabl ero npebbiBaHUA Ha NOCTY
FeHMPOKYpOpa Pe3Ko yXyALNINCb OTHOLEHNSA C aABOKATCKUM coobuiecTBoM. Hepeako
AOXOANT 0EeN0 A0 OTKPbITbIX KOH(/INKTOB. AABOKaTbl CHNTAIOT, YTO FEHMPOKYPOP He
yBa)kaeT UX TPYA W BCAYECKN NbITAaeTCA YWEMUTb NMpaBa 3alinTbl. HEMasno ONMNOHEHTOB Y
OnuBbe XKOPHO 1 cpean NoAnTnYeckoro coobulectsa XXeHeBbI, N Cpean Cyaenckoro
Kopnyca, ga n cpean nonmuenckmux. Kpome tToro, MHorme cOTpyaHUKM npokKypaTypbl B
npMBaTHLIX Becefax XanyTCA Ha XEeNe3HY ANCUUNIIMHY U Ype3MepHble TpeboBaHMS
weda.

Y70 KacaeTcs paboTbl NONLNK, TO 34ECh TOXKE HE BCE CMOKOMNHO. MpoTecTys NpoTMB
nepecmMoTpa MeToda NnoacyeTa 3apaboTHbIX NAaT, NoJULLeNCcKne Havyanm B MapTe 2014
roga «3abacToBKy WTPadOB». ITO 03HAYaI0, YTO NOJINLNSA HE BbIMUCbIBaNA WTpadbl 33
MeJIKMe NnpaBoHapyLUeHNs, B OCHOBHOM 13 06/1aCcTy NMpaBul OOPOXKHOMO ABUXKEHMS.
3abacToBKa 3aKOH4YUIaCb B Mae 3TOro roga U cTouna, No npeaBapuTesibHbIM NoAcyeTamM,
6onee 2 MUNIMOHOB (ppaHKOB KaHTOHaJIbHOMY Btloa)xeTy. HUKTO He MOXeT C
yBEPEHHOCTbIO 3asiBMTb, YTO aKLUWK NpOTecTa CO CTOPOHbI MOMUENCKMX NPOdCO030B He
NPOAO0J/IKATCS, Tak Kak Hecorsacme ¢ Ha4albCTBOM MO-MPeXHEMY CYLLEeCTBYeT.

HedacHa cuTyauna n ¢ HoebiM [IBOpLIOM NpaBocyamnda. HeCcKonbKo neT Ha3an BJacTu
3a89BUIN 0 HEOHBXOAMMOCTN HOBOIrO KOMMJEKCa, KOTopbin 6bl BMecTun B cebsa cyabl BCex
IOPUCOANKLUNIA, @ TakKXe NpoKypaTypy. Ha cerogHawHMn geHb cyaebHble BNacTN KaHTOHa
paccpenoToYeHbl MO BOCbMU Pa3/INyHbIM 06beKTaM, 4TO CO34aeT CyLeCTBEHHbIE
TPYOHOCTU N YBEMYUBAET pPacxodbl rocyaapcTBa (HeKOTopble 06BbEKThLI FOCYy[apCTBO
BbIHY>XJEHO CHMMaTb B apeHAy No HeaelweBbliM PbIHOYHbIM LLleHaM). Ha nocnegHen npecc-
KOH(epeHunn, Npowiejlen B MapTe 3TOro roga, BNacTu 3asaBUM O FOTOBHOCTU BBECTU B
aKCnyaTauuto HoBbIN [Bopeu npasocyausa B 2025 rogy. B ciyvae, ecnv He BO3HUKHET
HenpenBUAEHHbIX CJIOXKHOCTEWN...

06 aBTOpe: Ceprevi JlakyTUH - agBOKaT XXEHEBCKOW KOJI/IErMn afBoOKaTOB, Y/1€H
LIseviuapckou accoumnaumny aBoKaToOB.
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