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MeHeBCKUI aBoKaT, PeryJssipHbii aBTop Halen MaseTsl.ch, npuriaalaeT Bac 3a KyJUChI
NOJINTUYECKOW XXN3HWN KaHTOHa, obpallas BHUMaHNE Ha MOMEHTbI, O KOTOPbIX Bbl,
BO3MOXXHO, U He JoraabiBanCh.

Un avocat genevois, collaborateur regulier de Nasha Gazeta.ch, vous invite dans les
coulisses de la vie politique du canton, en appéllant votre attention sur des aspects dont
vous ne vous en doutiez pas.
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Kak BCeEM XOpOLLUO U3BECTHO, AeMOKpaTMUYeCcKasa BJaCTb COCTOUT U3 TPEX BETBEN:
NCNONHUTEsIbHOW, 3aKOHOAATEe/IbHOW U cynebHon. Bce BeTBM BAACTU HE3aBUCUMbI APy OT
apyra. 3Ty NpUHUUNbI ABAAKTCA PyHAAMEHTa/IbHbIMUN 015 COBPEMEHHbIX
AEMOKpaTUYeCKUX FOCYyAapCTB, @ TakKe AN TeX, KTO npuyuncnsaeT cebs K TakoBbiM. OHNM
3anncaHbl BO MHOXKECTBE KOHCTUTYLM Mupa. He asnaeTca ncknw4deHmem u Lsenuapus,
roe Bce Haanexawmm obpa3omM NPONMCaHO B rNaBHOM 3aKOHE CTPaHbl. B KOHCTUTYUMNK
KaHTOHa XXeHeBa, a KOHKpeTHOo B CTaTbe 2, TakXXe eCTb YNOMMHaHWE O pa3fesieHnn
BeTBEWN BsACTW.

Ka3zanocb 6bl, 6a308Bble neMoKpaTundieckme npunHUunnbl 3akKpensjeHbl 3aKOHOM, U BCe
npenenbHO NMPOCTO 1 NMOHATHO. Ha NpakTuke e B XXeHeBe CyLLeCTBYIOT 40BOJIbHO
NMHTEpPECHbIE ocobeHHOCTH, KOTOpPbl€E MHOIM'MM HEWN3BECTHHbI.

3aKoHoaaTeNlbHas BflaCTb B KAHTOHe npeacTtas/ieHa napjlaMeHToM, coctoawmm mns 100
nenyTaToB. [lenyTaTbl BbibMpaloTCs Mo NponopuUnOHanbHONM CUCTEME, Ha MATUNETHUN
CPOK.

NcnonHuTenbHas BJacTb HAXOAUTCS B pykax FocygapcTBeHHoro CoBeTa, COCTOSALLErO 13
CeMUN MUHUCTPOB. MUHUCTPbI BbIBUpPaOTCS BCEHAapOAHbIM FOJIOCOBAaHUEM MO
Ma)>XOPUTaAPHOWM CUCTEME M NPEeACTaB/IAOT OCHOBHbIE MAPTUM KAHTOHaA.

CynebHasa BnacTb COCTOUT U3 NMPOKypaTypbl, [paxkgaHCcKoro cyaa, YrosoBHOro cyaa,
ALMUHNCTPATUBHOIO cyda 1 psga Apyrux cyaebHbix MHCTaHUMIA (K npuMepy, cyaa no
TPYAOBbLIM CMOpPaM U Cyha rno AesamM HeCOBEPLUEHHONETHUX).

CynebHas BnacTb ynpaBnseTcs cneunasbHON KOMUCCUERN, COCTOSLLEN U3 reHepasibHOro
NpoKypopa (oOH Npe3naeHTCTBYET B KOMUCCUM), N cyaen. KOMUCCMA 3aHMMAaeTCA TEKYLLMMN
BOMNpoOCaMn agMNUHUCTPATUBHOIO N OpPraHU3auUMOHHOIro XxapakTepa. OHa Tak>XXe NpuHuUMaeT
BloO)KeT N CoCTaBNSAEeT BHYTPEHHME NpaBuia N GQUPEKTUBLI ANA Pa3INYHbIX OPUCONKLNNA.

Tenepb 0 camMmx YneHax cynebHon Bnactn. HeobbIYHHOCTb MECTHbIX MPaBuJl COCTOUT B TOM,
4YTO 4TOObI CTATb NMPOKYPOPOM UK Cyabeln B XKeHeBe, He06X0AMMO COCTOSTb B NapTuu. U
Ha3Ha4aeTCs YenoBeK Ha NOCT MMEHHO UCXOAst N3 ero NPMHAANEXXHOCTU K TON UK NHON
NOJINTUYECKON CUJIe KaHTOHa, NpeACcTaBNEHHON B Nnap/aiameHTe. To ecTb, BCe
NCKIOYNTENIBHO «NapTUNHbIE».

[a, ecnu cTporo cnenoBaTb OykBe 3aKoHa, NpeacTasmTenn cyaebHonm snactu nsbunpatorcs
nyTeM BCEHApPOAHOIr0 roJioCoBaHUSA, Ha CPOK B 6 neT. VIcKto4YeHne cocTaBnsAioT CyAbn Mo
TPYyLOBbLIM BOMPOCaM, @ TakXXe 3amMmecTutenn cynen. OgHako Ha NpakTUKe Cyabu U
NPOKypopbl BbIbMpaoTcsa cneymanbHON KOMUCCUEN MPU NapJlaMeHTe, KoTopas Tak U
Ha3biBaeTCsa - MexxnapTUNHas KOMUCCUS.

B koMuccuio BXxoOaT npeacTaBUTeNN NapTUA, NpeacTaB/eHHbIX B NapsiameHTe. KoMmuccus
nmeeT 6osblLUME MOJIHOMOYNS, NMPU 3TOM ee AeATeNbHOCTb He NponncaHa H1U B 04HOM
3aKOHE U ApYromMm HOPMaTUBHOM akTe. B 3ToM - elle ogHa 0COBEHHOCTb AeMOoKpaTum no-
YKEHEBCKMW.

Mpu nosBneHnn ceBob6ogHON NO3MLUMN B MPOKYypaType Uan B cyaax, MexrnapTuinHas
KOMUCCUS NHOPMUPYET PYKOBOASLWLNI annapaT NOAMTUYECKUX NapTUi. MapTum B CBOIO
oyepenb MHHOOPMUPYIOT CBOUX YIEHOB. 3aUHTEPECOBaHHbIE NTMLA NMPeaoCTaBASOT CBOM
KaHaMaaTypbl CBOE NapTuKn. Kak npaBusio, peyb MAeT o0 lopucTax n agBokaTax, Tak Kak



aonda nosnunm cyabn N npokKypopa HeobxoaMMa aaBoOKaTCKas NLEH3UNS.

MapTua onobpsieT 0AHOrO KaHAMAATa, U y)Ke caMa NpeAcTaBAseT AaHHYI KaHAMOATypy B
MeXXnapTUNHYI KOMUCCUIO NpK NapaamMeHTe. MNocsie 3Toro KOMUCCUs NPoBOAUT
3aceflaHune, B X04,e KOTOPOro 3ac/ylnBaeT KaHAMAATOB OT BCeX NapTuin. KOHEYHO,
yunTbiBatoTCsA obpasoBaHue, NnpodeccnoHanbHbIi onbiT, buorpadus. Ho npexxae Bcero,
YUYNTbIBAETCS NAapTUAHAA NPUHaANEXHOCTb!

K npumepy, ecnm napTum 4OroBOPUSINCE, YTO CAeAyoWmnM cyabein B [pa)kAaHCKOM cyae
byneT NnpencTaBuTesNb OT COLMANIMCTOB, TO TaK OHO N ByaeT, Komuccus BoibepeT
KaHauaaTa, COCTOSALLEro B COLMANNCTUYECKON NAapTUK. Y ApYrnx npocTo HET LLIAHCOB.

Komuccma coobuiaeT 0 CBOEM peLlleHnn napsiaMeHTy, KOTOPbIN N «BblDMpaeT» Ha
OOJIXKHOCTb HY>XHOIro KaHamaaTa. Ciopnpum3oB 34ecb He bbiBaerT.

BceHapoaHoe ronocoBaHue Ha gesie NpoBOAUTCA NULWLb Npu BbibOpax reHepasbHOro
NMPOKypopa, BbiCLUEro YnHa B cyaebHom Bnactn KaHToHa XKeHeBa, n3bnpaemMoro Cpokom Ha
6 ner.

KoHe4Ho, nogobHan cucteMa MoOXXeT YAUBUTb, HO B XXeHeBe OHa CYLLECTBYET Y>XKe MHOro
NIeT, N MoKa HeT NpeanocbiIok Ans ee naMmeHeHus. Nepnoanyeckn MexxnapTuiiHas
KOMUCCUS KpUTUKYeTCs. O6bIYHO 3TO NPOMCXOANT nepen BbibopaMun, NMpUYeEM KPUTKKaA
NMOCTYyMaeT CO CTOPOHbI MAPTUNA, KOTOPbIE HE MMEIOT LLIAHCOB NOMacTb B MNap/laMeHT.
[pyruve xxe napTum cuctemMa BMoJIHE YCTPauBaeT, U HUKOI0 CUJIbHO HE CMYLLaeT Takas
6/113Ka CBA3b MNONTUKM U CyaebHON CUCTeMbI, ABYX BETBEN BNacTU. [leMokpaTusa buiBaeT
pa3Has. NpenmMyLecTBo TakKo CUCTEMbI 3aKJIIOHAETCS B OTCYTCTBUU SIBHLIX KOH(JINKTOB U
Bblpa>xeHHo 6opbbbl 3@ Ha3HaYeHUs. Bce NponMcxoanT B paMKax AUCKYCCUIA
MEXMapTUNHON KOMUCCUM, NMOJIUTUYECKME CUJIbl TUXO AOroBapmMBaloTCa Mexay coboi, He
BbIHOCS COP U3 136bl. [pY 3TOM Y4YUTLIBAETCS NOMTUYECKAsA PAacCTaHOBKA 1 BEC MapTui,
npencTaBJ/IEHHbIX B Map/jlaMeHTe. bosblune napTum NMET BO3MOXKHOCTb MPOBECTH
6osblue CBOMX KaHAMOATOB B CyaebHy0 B/lacTb, 4TO, B MPUHLMMNE, KOCBEHHbIM 06pa3om
OoTpa)kaeT BOJIO Hapo4a, MPOoros0CoBaBLUEro Ha Bbibopax 3a AaHHble NapTuUn.

HepocTtaTKOM Xe, KOHeYHOo, ABNAeTCs To, 4TOo, NOo uaee, Cyabu A0JIKHbI ObITb HE3aBUCUMBI,
BbecnpucTpacTHbl N NPUHUMATb peLleHns, OCHOBbIBAsCb UCKIIOYNTESNIbHO Ha BykBe u fyxe
3aKOHa, a He UCXOAA U3 CBOUX MOAMTUYECKNX ybexxaeHun. Kpome Toro, ciyy4yaeTcs, 4To
Npwv Ha3HavYeHUn cyaen nyyume KaHAnAaTbl MOryT He MPONTU U He Nosy4YnTb ofobpeHune
KOMUCCUN, TaK Kak MpUHaanexaT He K «TON» napTuun. TO - peasibHas npobnema, ogHakKo
3aKOH 0 cyaebHom opraHm3aumm KaHToHa XKeHeBa npefnycMaTpmuBaeT U CTporme Kputepuu
AN KaHauaaToB. TakuM obpa3om, faxke Ans nofadyn KaHANLATypbl HY>XHO NPONTHY
cepbe3Hbl 0TOOP, 4TO OrpaHnyYMBaeT BO3MOXXHOCTb NnonagaHus B cynebHyto BnacTb
C/ly4anHbIX 1 HEKOMMETEHTHbIX N0 4en.

06 aBTope: Ceprevi JlakyTuH - agBoOKaT KXEHEBCKOW KOJI/IErMn afBOKaTOB, Y/1€H
LlIseviyapckou accounaunm aiBoKaToB
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