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B 5ToM 3maHuMM Ha pro CTaHg pacrnosiaraeTcsa XXeHeBcKas CJ'Iy)KGB MO B3bICKaHWIO Hanoros

PerynapHbiii aBTop Hawein Ma3eTbl, aABOKAT XKEHEBCKOW KOJIIErNN aiBOKATOB, YJIEH
LLIBenLLapcKkon accoumaumnm ageokatoB Cepren JlakyTUH NOArOTOBUA MHOPMaALIUIO,
KOTopas, HajleeMcs, HAKOr4a Ha AeJsie He NPUroanTca HaluM YyuTaTensam.

Un avocat genevois et I'auteur régulier de Nasha Gazeta a rassemblé des informations qui,
nous l'esperons, ne seront jamais d'utilité pour nos lecteurs.

Les dettes en Suisse - procédure et les regles de |I’exécution forcée

Ons obecnevyeHns NCNONHEHUS peLleHnid cyaebHbIX UM aAMUHUCTPATUBHBLIX UHCTAHLWIA,
CYLECTBYOT pa3/inyHble Npouenypbl «NPUHYXXAEHUS», NpeayCMaTpuBatoLLne, B TOM
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yncne, NnpueaeYeHne opraHoB nNpasonopsaaka. K npumepy, obecnedynTb ABKY B Cyd MOXeET
nonnumsa. YTo »e KacaeTcs npouenypbl B3bICKaHUA OEHEXXHOro 40Jira, To Kak cyaebHble
OpraHbl, Tak 1 0b6bIYHbIE NOAN, OPraHU3aLMN NN KOMMaHK obpawaloTca B OAHY U Ty Xe
MHCTaHuuio - Cny>xby no B3bickaHMto aonros (Office des poursuites, Betreibungsamt).

Mpoueaypa B3bICKAHNA OEeHEXHbIX A0Ar0oB B LLBenuapum nmeeT cBon 0Co6eHHOCTU U
MO>XeT NoKa3aTbCA HEMHOIo HeobbIYHOW. HayHeM C Toro, 4ToO Npouenypa 3Ta
perynmpyeTcsa UCKYNTENbHO (heaepaibHbIM 3aKOHOAATE/IbCTBOM, YTO PeaKOoCTb ANs
CTpaHbl, FAe KaHTOHblI NCTOPUYECKU UMeET Bonblune nonHomMmo4us. nasHas
3akoHogaTeNnbHas 6a3a - PefepanbHbI 3aKOH O NpeciefoBaHMN 3a JONATN N 6aHKPOTCTBO
oT 11 anpens 1889 roaa (Loi fédérale sur la poursuite pour dettes et la faillite ;
Bundesgesetz Uber Schuldbetreibung und Konkurs). 3akoHy genctesuTesibHO 129 neT n,
KOHEeYHO, 3a 3TO BpeMS OH HECKOJIbKO pa3 npeobpa3oBbiBasCS.

HecMoTpsi Ha OTCYTCTBME KaHTOHaJIbHbIX NPaBuJl, NpoLeaypa ocyLlecTBAseTCs
HenocpenCcTBEHHO KaHTOHAJIbHbIMM BNACTAMM: KaXKAbli KAHTOH UMEET OOHY UK
Heckosibko Cny>x6 no B3bICKaHWIO 40T OB.

Mpouenypa BO3BpaTa A0Jra, Uan ncnoaHeHus TpebosaHmnsa ob onnaTte kakoro-nnbo cyeTta
HauynHaeTcsa c obpaweHns B Cnyxxby No MecTy XXUTeNbCTBa AO/HDKHMKA. Ecnv Baww
LO/DKHUK He npoxkueaeT B LLBenuapuun, To Cny>xb6a He CMoXeT NPUHATL Balle 3asiBieHune,
KpOMe Kak B paMKax crneunanbHON npouenypbl apecta akTUBOB.

B 60/1bLWIMHCTBE CTPaH B3biCKaHWe A0JIFra BXOAUT B KOMMETEHLUMIO CyA0B, KOTOpble
nepBOHaYa/ibHO KOHCTATUPYIOT Haam4me camoro gosra. B LLBenyapun »xe BO3MOXHO
HavaTb npouenypy 6e3 kakoro-nnbo cynebHoro pewieHus.

Cny»x6a He byaeT npoBepsTb, 4ENCTBUTENLHO /I BaM A0JIKHbI AaHHYIO CYMMY, N Ha KakKux
OCHOBaHUAX Bbl ee TpebyeTe. HeobxoAMMO NULWb 3aNJaTUTb NOWINHY, KOTOpas 3aBUCUT
OT pa3Mepa B3bICKMBAaeMoON CyMMbl. YeM Oosiblle cyMMa, TeM BbllLe rocyaapCTBEHHAs
nownnHa. Nocne onnatbl Cny>xba oTNpaBUT AO/HKHUKY NIaTEXHOE npeanncaHue
(Commandement de payer ; Zahlungsbefehl), roe 6yneT yka3zaHa Heobxognmas
WHOopMaLMA: KOOPANHATHLI KpeguTopa n AoJKHUKaA, Tpebyemas cymma, npoueHTbl. MoxeT
ObITb TaKXXe yKa3aHa npuynHa nosra (K npumepy, KOHTPaKT, cyHeT, Aorosop o6 okazaHum
ycnyr u T.4.).

DTO He 03Ha4vaeT, 4To paboTHUKM Cny>xbbl NPOBEPUAN N YTBEPANAN MNPUYMHY B3bICKAHUS.
Peyb naeT He 0 KakoM-n1Mbo cynebHOM peleHnn, a UCKAYNTEeNbHO 06 odurLManbHOM
yBEOMNEHUN, YTO K BaM MMETCA NPeTEH3NN. MHOre 3Toro He 3HalT, U cnewaT
pacnaaTUTBLCS NPSMO NPU MOJyYeHUN NAATEXHOro NpeanncaHms (KoTtopoe NpuHoOCUT
NMOYTasIbOH N BPYYaeT JINYHO B PYKN). KOHEYHO, eCnu Bbl 3HAaeTe, YTO Bbl AOJIKHbI 3Ty
CyMMy (OONr 3a MEOULMHCKY CTPaxoBKy, Hanoru, TenedoH), To Jyylle cpa3y 3anjaTuTb,
BO n3be)xaHne OoMnoSHUTENbHbIX aAMUHUCTPATUBHbIX U NMPoLEeccyasibHbIX PacXoA0B.

OpnHako, ecnin Bbl XOTUTE OCMOPUTbL A0Ar, He06X0AMMO yKa3aTb 3TO NOYTaJIbOHY, U OH
chenaeT COOTBETCTBYIOLLYIO OTMETKY B MJaTEXHOM npeanucanmmn. Konum 6yayt
oTnpasfieHbl B Cnyx0by 1 KpegnTopy. DTO aBTOMaTUYECKN NPMOCTaHaB/IMBAET npoLeaypy
B3blCKaHMSA. [11s ee NpoAo/KeHUs, KpeanTop 06a3aH 06paTUTbCA B Cy, KOTOPLIA AOJIKEH
NpuU3HaTb Haanyme gosra. Ecnm xxe npu nonyyeHUN NnaTeXXHOro NopyvyeHmns Bbl €ro He
ocriopuan, To NpoLeaypa B3biCKaHMUS ABMXETCS Aalblie, n Cny)xba MoXXeT NPUHATb
peweHne 06 onnucym nMmyLecTsa U apecte 6aHKOBCKNX CHETOB, HEABUXXMMOCTM.



Mpun obpaweHunm B Cnyxby cymMma [0Jira 3anncbiBaeTcs B cneumanbHbiA peecTp,
NHpOPMaUMs U3 KOTOPOro He A0CTymnHa nybanke. na KOHCyNbTauMmM 4OJAr0OBOro peecTpa
HeobxoANMO NoKaszaTb HaJInyne IPULNYECKOro MHTepeca, KOTOPbIA NPU3HAeTCS 3a
KpeguTopaMu, a TakXXe 3a TeMU, KTo cobupaeTcs, K NnpuMepy, 3aklo4nTb Kakon-nnbo
KOHTPaKT C MHTepecyoLwWwmnmM nnuoMm. J1iobol 4enoBek MMeEeT NpPaBo NOJYYUTb BbIMUCKY U3
peecTpa, KacaloLlycsa JINYHO ero.

B LLBenuapun npu npueme Ha paboTy, Npn apeHae KBapTUpPbI, Npy Noay4YeHnmn
6aHKOBCKOIro KpeguTa BCceraa 3anpallnBatoT cnpaBKy 06 OTCYTCTBMU O0JIFOB, TaK YTO UX
HaJInyme MOXKeT Cepbe3HO OCIOKHUTb XXN3Hb. BaXkHO OTMETUTL, 4TO Aa)ke ecnu
npouenypa B3bICKaHNA HE NOLLUJIa Aasiblie BPYYEHUS MAATEXHOro NpeanncaHns, nan ecnm
nonr 6bin BbinnaveH, N1Mbo ecnm Bbl AOTrOBOPUJINCE C KPEAUTOPOM, 3anncb 0 AOJIre n3
peecTpa He yganseTcsa aBToMaTuyeckn. Kpegntop AoJKeH HanucaTb B Cnyxby u
nponHgopMmnpoBaTb 06 OTCYTCTBMM Aosra. B cnyyae oTkasa CoO CTOPOHbI KpeanTopa,
HeobxoaonmMo 0bpaTUTLCA B Cya C Npocbbon 0 KOHCTaTauum OTCYTCTBUA AOra.

Kak 6blJ10 0OTMeYeHo, Npoueaypa npoxoauT No MecTy XXUTeNbCTBa A0JKHMKA. MecTo
XXUTEeNbCTBa onpefenseTca npaBuiaMn rpaxgaHCcKoro Koaekca, a UMeHHO akKTUYeCKnM
npebbiBaHNEM C HaMepeHneM OCTaTbCA. B ciydae cMeHbl MecTa XUTenbCTBa, Npouenypa
B3bICKaHUS NepeMeLlaeTcsa B HOBYO KOMMNeTeHTHYto Cny»xby, KpoMe 3aBepLuatowmx ¢as

npouenypsl.

Mpouenypa 3akaH4YNBaAETCA MO0 N3BATMEM AEHEXHbIX CPEACTB A0JKHUKA, NMMbOo apecTom
aKTVBOB. Mpn apecTe akTUBOB Ha3HAYaeTCs ayKUMOH, rae pacnpoaatoTcs Beln AO/KHUKA
(OBMXXMMOE N HEOBUXXMMOE MMYLLLECTBO), U BblpyYeHHas CyMMa UOET Ha noraleHue Oosra.
Ecnn nonyyeHHas cymMma npeBbllaeT pa3Mep 40Jra, pasHuua Bo3BpaLlaeTcs AO/HKHUKY
(Tenepb yxxe bbiBLLUEMY). MpPK HEXBAaTKE CPEeACTB Ha onJaTy A0Jra, KpeanTopy BblAaeTCs
cepTUdUKaT O HAIMYUKN [0JIra U OTCYTCTBUM HA AAHHbIA MOMEHT aKTUBOB Y JOJ/KHMKA AN
ero noratlueHus. [laHHbI cepTUgUKaT No3BossieT B TedyeHne 20 neT Bo306HOBUTL
npoLenypy B3bICKaHWUs, eCqiv AOJKHUK BepHeTcs B «bonee 6naronpmnsTHoe hHaHCOBOE
COCTOSIHME», COrJIacHO (hOPMYJINPOBKE B 3aKOHE.
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