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BnaHk xomaTancTa o pa3Boge (c) lvan Grézine

CynebHble npeueneHTbl PenepanbHoro cyaa LBenuapumn B genax no pa3sonam BCe Yalle
CTaBAT BO rnaBy yrja npuHuun obs3aTtenbHON GPUHAHCOBOM CaMOCTOSATEIbHOCTU KaXKA0ro
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13 6bIBLUMX Ccynpyro.. [puMeHeHne NpaBa Ha Nocobue nocne pasBona, KOTOpoe OAMH
ObIBLUMI CyNpyr OOJIKEH BbiMJaynBaTh APYroMy, CTaHOBUTCA Bce Bosiee orpaHNyYeHHbIM.

La jurisprudence du Tribunal fédéral mise désormais davantage sur le devoir d'autonomie
financiere des deux parties en cas de séparation. Le droit a une pension apres divorce
gu'un ex-époux doit payer a un autre devient de plus en plus restrictif.

Divorce a la suisse: vers la restriction du droit a une pension pour les ex-époux

NocnenHne peweHns epepanbHOro cyna rno Bonpocam pa3BoLoB CBUAETEsNIbCTBYIOT O
HapacTawwen TeHaeHU NN,

O6ocHoOBaHWUI Asa BbiNaaT Nocobua ogHUM BbIBLLUMM CyNpyroM ApyroMy CTaHOBUTCS BCe
MeHblle. Tak, HanpuMmep, ec/in B MOMEHT 3akJtoyeHuns 6paka o4AnH U3 Cynpyros (Yawe
BCEro, XXeHLWHa, Ho He 06a3aTenbHO) paan yxoaa 3a AeTbMun 6pocaeT paboTy, TO ecTb,
rOBOPS LOPUANYECKUN, «OTKA3bIBAETCS OT (PUHAHCOBOWM HE3ABUCMMOCTU», 3TOT OTKA3 MOXeT
NMEeTb TAXKENble NOCNEeACTBMS B C/ly4ae pa3Bofa - 3TOT 0Tka3 bonee He paeT
ob6s13aTeIbHOro NpaBa Ha NoJsly4YeHNe KOMMEHCALMOHHbIX BbINJIAT OT ObIBLLIEr0 Cynpyra.

PelieHne B TaKOM Ayxe, N He 04HO, Y>Xe BblHeceHHoe defepanbHbIM CYA0M, He
CBNAETENbCTBYET 0 KAKOM-TMHB0 CBOEBOINM BbICLLEN CynebHON MHCTaHLUWM CTPaHbl. DTO
NCrMOJIHEHME MpaBusia, Ha3blBAaeMOro Mo-aHrIMNCKK «clean break» («4ncTbin paspbiB») 1
3aKpernJjieHHOoro B 3akKoHe o pa3soge ¢ 2000 roaa.

Mpasuno TpebyeT, 4TOObI My>X 1 XXeHa camu obecnevymnBann cebe csoe hMHaHCOBOE
cogep)aHue nocse pa3soaa. o cero oHsA 3TO NPaBMIO CTPOro HE NPUMEHASIOCh, HO
Tenepb ®enepanbHbIA Cy LenbiM pSA0M CBOMX NOCTAHOBJIEHUI XoTen bbl, Cyas no Bcemy,
BEPHYTbCA K AyXY 3aKOHa 22-neTHel AaBHOCTM BO UMS YaeMoro CTOJIbKMMUM paBeHCTBa
MeXOYy MY>XYUHAMN U XKEHLLWHAMN.

B uenom HoBoOe nNpeueneHTHOe NpaBo OCHOBAHO Ha ngee o0 TOM, YTO Mocjie pa3Boaa
KaXXabln 13 MapTHEPOB AO0JI)KEH NMETb BO3MOXHOCTb pa6OTaTb - ecTeCTBEHHO, Nnpn
YC/NIOBUW, HTO OJ14 3TOro HET Cepbe3HbIX 06BbEKTUBHbIX ﬂpGI'IﬂTCTBI/IVI.

MpoBO3rnallas paBeHCTBO MOJIOB U BO3MOXKHOCTEN, CyAbW, Hanpumep, oTMEHUAN NPaBuso,
COrnacHoO KOTOPOMY MapTHEpP B Bo3pacTe cTaplle 45 neT ocBob60o)Xa4asics OT Noncka paboThl
nocJsie pasBojia, ecsiv OH He 3aHUMaJIC NPOMECCUOHANTBLHON AeATeNbHOCTLIO BO BpeMms
Hpaka. PaHblLe 3TO KakK pa3 OTKPbIBaAo ABEPU A5 BbINJAT, TeNepb - HeT.

HenaBHO NPUHATOE KOHKPeTHOoe pelleHne defnepanbHOro cyaa bbis1o B CX0XKEM
HanpasneHun. Cya cyes, 4TO Npu pPasBoAe XKeHLMHA COXPaHuIa AOCTAaTOYHO XOPOLUNIA
ypoBeHb 06pa30oBaHNS N KOMMNETEHTHOCTU, YTOObI BLICTPO HANTKN PaboTy, AaXKe HeCMoTpS
Ha TO, YTO BO BpeMs Bpaka OHa LieJIMKOM NocBsATUIa cebs ceMbe 1 He paboTana.

Kak y>xe 0TMe4eHO Bbllle, HOBOE npeLeneHTHOoe nNpaBo Boblle KacaeTCsa XXEHLUWH, YeM
MY>X4UH. OHO MOXXeT CTaTb 0CobeHHO 60Ne3HEHHbIM AN TeX, KTO nepecTtan paboTtaTb nnm
pe3Ko CcokpaTua ceoe paboyvee BpeMs, 4ToObl B3ATb Ha cebs ceMenHble 0693aHHOCTN.
Mo3TOMYy MMEHHO XXEeHLWHbI B MOMEHT pa3Boja Yalle, 4eM paHblie, 6yayT BbIHY>XOEHbI
BbICTPO UCKaTb paboTy.

B 6o/s1ee LUIMPOKOM CMbIC/IE HOBOE MNpeLiefeHTHOe NPaBo OCHOBbLIBAETCS Ha 3rasinTapHoOm



Moaenu obuiectsa, B KOTOPOM MY>XHYUHbI U XXEHLLMHbI OCTaloTCs (PUHAHCOBO
He3aBUCUMbIMU, XXeHaTbl OHU UM pa3BeneHsbl. s CTOPOHHUKOB Takon Moaenn nogobHas
TEeHAEHUMSA B pelleHnsax cya MOXeT rnokasaTbCs NMoxBasbHOW, HO B LLBenuapumn oo cnx
Mop OYeHb pacnpoCTpaHeHa Kjaccuyeckasa Moaesb: B nogasasowemMm 60nbWNHCTBE
cny4YaeB My>4unHa paboTaeT Ha 100%, a XXEHLMHA - HENOJHLIN paboynin AeHb.

KOpucT AHHa Pansep, cneynananucT no cCEMeNHOMY NpaBy, He YAUBJIEHA TaKUM pa3BUTUEM
npeueneHTHOro npasa. «lMpowso 22 roga € Tex Nop, Kak UsMeHusca Mpa>kgjaHCKumn
KoLEeKC, 22 rofa C Tex Nop, Kak y Hac A0JIKHbI b1 BOSHUKHYTb 3TU NpeueneHTHbIe
3aKOHbl, — 3aMeTwu/na OHa B MHTepPBbIO RTS. - Ho obwiecTBO He NocnenoBano 3TOMy
NpUMepy, N 3aKOH NOKa HaxoaAuTCA BNepeamn HpaBoB 1 0bbl4aeB obLecTBa».

«PepepasibHbI Cyn B HECKOJIbKUX peLleHUsaX roBopuT, 4To bpak — 3TO JOroBop», —
cynTaeT AHHa Pansep. Mo eé MHeHUtO, ecnm NnognucaHHble Npu 3akayYeHnn bpaka
cornaweHms MoryT HapyLwnTb (PMHAHCOBYIO CaMOCTOATENbHOCTb KOro-nmbo n3 napTHepos,
NOJDKHa CyLllecTBOBaTb KOMMNEHcauns.

Mo MHEHMIO CneumnanncTa, rpaxxgaHe Takoro anbepasnbHOro rocynapcTea, Kak LUsenuapusn
cBoboaHbl B cBoeM Bblbope: «PefepalbHbIi Cy[ FOBOPUT BaM «BblKPYy4YMBaMTECh, Kak
MoXKeTe». BaM npuxoamnTca cNpaBisiTbCA CO CTPYKTYPAMU UM OTCYTCTBUEM CTPYKTYP,
Nnoaaep>XKOoW NN OTCYTCTBUEM NoAaep KKK, 4acTo ¢ 6abylikamm n genylwkamm, Kotopble
CaMu 3aHATbl Ha paboTe MHe MoryT NPeaoCTaBUTb JINLLIHNE PYKW».

B obuweM, paBeHCTBO paBeHCTBOM, HO, Bnarogapsa HoBon cyaebHom nNpakTuke,
pa3BefeHHble napbl, 1 0COBEHHO XeHLWKHbI B LLIBenuapun BCe MeHbLUue MOryT
pacCYUTbIBaTb Ha FapPaHTUPOBAHHYIO MOMOLLb KaKUX-TMbo CTPYKTYpP AN COXPAaHEHUN
cBOero goxopa. BolkpyymBanmTecs...
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