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L'argent n'a pas d'odeur, mais... il
s'effrite
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3asaBnssa o cBoen neperpyxeHHoctu, PenepancHoe 6opo no bopbbe ¢ 0OTMbIBaHMEM feHer
(MROS) npun3Bano 6aHkK NnepenaBaThb BJACTSAM MeHbLUE NOA03PUTENIbHON MHOPMaLNN.
OnHako Te, KTo BbyneT cnefoBaTh 3TOMY NpeAnNMCaHUIO, PUCKYIOT NOOBEPrHYThCA
YrOJI0OBHOMY HakKa3aHu0. Kak MOHATbL 3TOT Napagokc?

Bureau fédéral de communication en matiere de blanchiment d’argent (MROS) demande
aux banques de moins communiquer leurs soupgons a travers une «typologie négative».
Pourtant, celles qui suivraient I'injonction s’exposent a des sanctions pénales. Comment
comprendre ce paradoxe ?
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LLIBenuapckoe NpaBuUTeNbCTBO HE yCTaeT NoBTOPAThL, 4TO 6Bopbba ¢ Koppynumen soobLe n
OTMbIBaHWE OeHer B HaCTHOCTMU - ero npuopuTeTHble 3aga4yn. OgHaKo Nporpecc 3amMeyeH
He 6onbwon: B heBpasie 3TOoro roga Hawa MNa3eTa pacckasbiBasia 0 TOM, 4To B uHaekce CPI
(Corruption Perceptions Index), exxeroaHo coCTaB/IS€MbIM HENPABUTENILCTBEHHON
opraHmn3saumen Transparency International, LUsenuapuns nony4ynna Camyto HU3KYHO OLLEHKY
3a nocsegHue TpuauaTb NeT.
https://nashagazeta.ch/news/politique/borba-s-korrupciey-v-shveycarii-ne-uluchshaetsya

Ha 3ToM (poHEe NOHATHO HeaOoyMeHMe CreLnaamcToB No SKOHOMNYECKON NPeCcTYNHOCTY B
cBA3n c nybnnkaumen «ykasa» PegepansHoro 6topo no 6opbbe c oTMbIBaHNEM AeHer
(MROS), KoTopbI NpeanucbiBaeT PUHAHCOBLIM MOCPeAHUKAM, TakKMM Kak BaHKK, pexe
coobLiaTb 0 CBOUX NOAO3PEHUAX, UCMOJIb3YS «HEFraTUBHYO TUMNOJOrNo», N NogpPo6HO
OoNucCbIBaeT C/lydaun, Koraa ny4dlle Bo3fgep)xaTbCs 0T coobweHnn. Bugnmo, npnymnHa
KpoeTcs B TOM, 4TO PnHaHCOBOE pa3BedblBaTe/IbHOE areHTCTBO, MOAYMHSAKOLLeeCs
denepanbHon nonnunm (Fedpol), 3a9Bn59eT, 4TO OHO 3aBasieHO coobLEeHNAMN, Ka4eCcTBO
KOTOPbIX HEOONHAKOBO. Ponb areHTCTBa COCTOUT B TOM, 4TOObl aHAaIM3MPOBaTh UX,
npoBepsATb No cBoMM 6a3aM AaHHbIX K, B CZly4ae HeobXo4nMOCTK, nepenaBaTh B
KaHTOHaJIbHYIO Unun hegepasbHyo MPokKypaTypy. B LUsBenuapum 601bLLNHCTBO KPYMHbIX
Aen, CBA3aHHbIX C Koppynuuen nnm bup>xesbiMn NpaBoHapyLUEHNAMU, HAYNHANNCL UMEHHO
C TaKMX COOBLLLEHN NN OCHOBbIBAJZINCb HA HUX.

N BOT 0O6bIYHO O4YeHb AMCKpPETHasa OpraHmM3auna BHE3anHO oKasaslach B LLEHTPEe BHUMaHUS.
B Ha4vane ceHTa6ps PenepanbHbI (PUHAHCOBBIN KOHTPOJIbHBLIA OpraH onybankoBan ayauT,
B KOTOPOM YyKa3blBaJZlIoOCb Ha HexXBaTKy pecypcoB MROS B cBA3M ¢ 06beMoM coobLieHnn -
TaM paboTaeT okosi0 60 cOTpyAHNKOB BO rnase ¢ AHTOHOM bpéHHnMaHH. Co cBoen
CTOPOHbI, heaepanbHbIn cCOBeTHUK beaT AHC, Bo3rnasnswowmmn denepasnbHbiin
AenapTaMeHT ICTULMM U NOANLUK, NpeanoXxusa, 4Tobbl 6aHKM BHOCKUAM B3HOCHI Ha
nokpbITne pacxonos MROS. 3To opurnHasabHasa naes, NoCKosbKy 3Ta OpraHu3aums
SABNISIETCSA BCNOMOraTesibHbIM OPraHoOM YroJIOBHOrO NpecsiefoBaHus, B oTanyme oT Finma,
opraHa Hag3opa 3a 6aHKaMu, KOTOPbIV BblOAeT pa3pelleHns Ha BeaeHne esTeslbHOCTN.

N BOT 3Ta «HeraTuBHas TUNOJOrUs» NoACKa3biBaeT 6aHKaM, YTO OHU A0JIXKHbI CO0OLLLATb O
CBOUX MOAO3PEHMSAX TONBLKO B TOM CJly4ae, ecsim oHU xopollo o6ocHoBaHbl. ECnv 3akoH 0
6opbbe c oTMbIBaHMeM fgeHer (LBA) n npeanycmaTpmBaeT 06493aHHOCTb coobLiaTh O
060CHOBAHHbIX MOA03PEHUSAX, TO YFOMOBHbIN KOOEKC Tak)Xe NpeAoCcTaBAseT npaBo Ha 3To.
A cynebHasi NnpakTMKa NokKa3bliBaeT, YTO B C/ly4ae COMHEHUN Nyylle cooblmTb: HECKOJIbKO
pykoBoauTenen 6aHKOB, OTBETCTBEHHbIX 3a cobt0AeHe HOPMATUBHbIX TpeboBaHui, 6bin
OCY>XAEHbl - KOHEYHO, B SIBHbIX C/ly4asiX - 3@ HapyLUeHne 3Ton 0653aHHOCTN.

BaHkunpbl NpebbiBaloT B paCTEPAHHOCTWU, BeAb C OAHOW CTOPOHbLI, PenepanbHbii
AenaptaMeHT PMHAHCOB NpecnenyeT Tex, KTo He coobulaeT 0 CBOUX MOA03PEHUAX NN
coobuiaeT c ono3gaHueMm, a ¢ gpyron, MROS roBopuT, 4TO He HY>XHO coobwaTb 060 BCceM.
MNo3BonnM cebe BbiCKazaTb NpeanosioXXeHne, 4T1o Ntobon «pasyMHbIN» PUHAHCOBLIN
nocpenHuk bynet npogosmkaTb coobwaTh, Beab 6aHK peKo MOXXeT YCTaHOBUTb YETKYI0
CBSA3b MEXAY aKTMBaMW, KOTOPbIMWN OH yNpaB/isieT, U NPeCTYNHON OeATEesIbHOCTbIO - MO
LIBENLAPCKOMY MNpaBy OTMbIBaHME AeHer MoXXeT ObiTb YCTAaHOBJ/IEHO TOJ/ILKO B TOM CJly4ae,
ecnun 6b110 CoBEpLUEHO NpeallecTBYOWEee NpecTynjeHne, Takoe Kak Koppynuus,
h1HaHCMpoBaHMe Teppopm3Ma U NPUHALNEXHOCTb K OPraHM30BaHHOM NPeCcTYnHOMn
rpynnupoBke. A NOTOM NpeanoYTeT nepecTpaxoBaThCs.



Mo cytn, MROS TpebyeTcss MHOro MHGOPMaLNM 015 BbINOJIHEHNS cBoeN paboThl, a Takxe
MHBECTULUNI B MH(POPMALLMOHHbIE TeXHOI0run ansa obpaboTkn MaccmBa AaHHbIX. B 2024
rogy areHTcTBo nosy4uno 6onee 15 000 coobuieHnin, 4TO NOYTK B TpW pa3a bosblue, YeM B
2020-Mm, korga npouecc 6bin nepeseneH B undgposon popmaTt. OgHaKo B MacwTabax
LWBEeNLapCcKoro oMHaHCOBOrro pbiHKA 3Ta UKpa ocTaeTcsa pasyMHOW. [na cpaBHeHUSA:
HeMeuKasa cny>xba (oMHaHCOBON pa3BenKU 3aperncTpmpoBaa B npowsom rogy bonee 265
000 nopo3peHnn, xoTa 06beM TpaHCrPaHNYHOrO yrpaBAeHNS aKTUBAaMN TaM 3HA4YUTEsIbHO
MeHbLue.

B oTBeT Ha nocbinaswmnecs sonpocbl MROS 3asBuia, 4TO ee «HeraTuBHas TUMOJIOrNaA»
HanpasJieHa He Ha COoKpalleHne KosinyecTsa coobuleHnn, a Ha ux ynyduweHmne. OHa
BbisiBUJ1a cnabble MecTa B Tex C/lydasx, Korga pasbsacHeHns 6aHKOB «Obinn
HEeLOCTaTOYHbIMU UM MNOJIHOCTbLIO OTCYTCTBOBaNU». Pe4yb naeT o TOM, 4TOoObI
CTUMYJINPOBAaTb TLLATEsIbHYO NPOBEPKY AEeJ/I0BbIX OTHOLLUEHNN UKW TPaH3akuun nepes
nogaven coobueHuns, € Lenbo COAENCTBOBaTb «3pdeKTuBHOM obpaboTke». A 410 06 3TOM
aymaeT ®epfepanbHaa NpokypaTypa, rnaBHbiM napTHep MROS? 3To, Kak rOBOPUTCS, Hayke
He N3BECTHO, MOCKOJIbKY OHa NpefnoyMTaeT He KOMMEHTMPOBaTb 3Ty Nybankauuto,
006BbACHASA, 4YTO COTPYAHMNYECTBO «paboTaeT 04YeHb XOPOLLIO» N YTO OTMbIBaHWE AeHer
OCTaeTCH «CTpaTern4ecKnM npnopmuteTomM» penepasibHoON NPoKypaTyps.l.

NccneposaBwmne npeanncanma MROS cneunanncTel 0TMeYatoT cnabble MmecTa B AeTansax
«HeraTMBHOW Tunonaorum». FnasHoe n3 HMUX - xxanoba MROS Ha coobuieHuns, cBA3aHHbIE C
MonbITKAMN OTKPbITUSA CHETOB.

Tpebysa oT 6aHKoB 6osiee TOYHO onpenenaTb OCHOBHOE NpaBoHapyLLleHne, BO3HUKAET PUCK
NNWNTBLCA ra3eTHbIX CTaTen, KOTopble ABAAIOTCA MCTOYHUKOM YeTBEepTU pacciefoBaHUn,
cnpasensinBo oTMe4vaeT raseta Le Temps v NpuUBOAUT KOHKPETHbIN npuMep. Korpa
NINBAHCKWI Hapopg ocyamnn 3noynoTpebneHne cnyxebHoiMm nonoxeHnem Pnagom Caname,
ynpaBAsloWmMM LeHTpasabHbiM 6aHKOM cTpaHbl A0 2023 roga, 6aHKM oTpearnposanm, XoTs
06BMHeHNS, BbicKa3aHHble B CMU, 6b151n HEeTOYHbIMU. HO Aa)Ke Ha OCHOBE 3TUX HETOYHbIX
CBeZleHU CTasio BO3MOXXHbIM 06HapyXnTb CKpbiTble B LLIBenuapun cpeanctea v
WHULMMPOBaTb YrosioBHoe pa3bupaTenbCTBO B NpoKypaType - ¢ cobnogeHnem
npesymnuum HEBUHOBHOCTM.

NMpepnuncaHue MROS Tak)Xe nogBepraeTcad KPUTUKE B OTHOLLEHUU YepHbIX Kacc,
NCNoJsib3yeMbiX B chepe Koppynumm. AreHTCTBO X04eT, 4Tobbl coobLieHne nocTynasno
npeanovYTUTEesIbHO Nocsie «PakKTUYEeCKOro CoOBepLUEHUA KOPPYNLMOHHOIo aeaHusa». «Ecnu
ONA TOro, 4Tobbl KOro-TO 3aCyAUTb, HY>KHO CHavasla ero ocyauTb, TO HU4ero He bygeT
cAenlaHo», - BO3MyLLaeTca oaAnH 6aHKUp, NpeanovYnTaloWmMin aHOHUMHOCTb. PaKTUYeCKH,
HECKOJIbKO KPYMHbIX Aes1 Ha4YaIMCb C LOHOCOB, OCHOBAHHbLIX Ha MOA03PUTENIbHbIX
KOMUCCUOHHbIX. HO, Kak oTMeYaeT creunanmcT no Bornpocam cobnioneHns HopMmaTUBHbIX
TpeboBaHMN: «Y4nTbIBas CIOXKHOCTb CxeM, OblS10, MO MeHbLUen Mepe, TPYAHO NoapobHOo
OnNMcaTb NPECTYMHbIN KOHTEKCT 3TUX naaTexen». MMeHHO paboTa NpoKypopoB No3BoJsinnaa
BbIABUTb 3TO.

B oTHOWeEHWN Bp>XeBbIX NPECTYMNJIEHNA SKCNepTbl KPUTUKYIOT Y3KWUA NoAXoA4, CTaBs nog
COMHeHune coTpyaHndectBo MROS c¢ 3apybexxHbiMu Konneramu. LLiBenuapckoe areHTCcTBO
x0Teno 6bl, 4TOObl KOMMYHUKALNA OrpaHNYMBasiaCb KOMNAHUAMU, UMELWNMN WTab-
KBapTupy B LUBenuapun. Ha camom gene, 6biBaeT, 4TO fOXo4bl OT BUp>KeBOro
npectynsaeHus, cosepweHHoro B CLUA, nenoHunpytoTtcs B Llopuxe nnm XXeHese. B Takom
cnydae MROS nepepaeTt nHhopMaynio B BalWMHITOH, KOTOPbIM 3aTeM MOXeT ouumnanbHO
3anpocmnTb NPaBoOBYIO NMomMoLb B bepHe.



OOoHWM CNOBOM, 4TO-TO cOTpyaAHUKKM MROS aBHO He foaymasnu, a NoTOMY UCTopus
HaBepHSAKa NoJy4YuT NpPoLoJKeHMe.

6opbba c oTMbIBaHMEM geHer B LLiBenuapumn
OTMblBaHVE AEHer B LUIBENLapumn
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