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KNaHYCb XpaHUTb TalHY U TOJIbKO TaWHy...

HeCcKkoNbKO C/I0B 0 3apOXKAEHUN IKOHOMUYECKOro (peHOMEHa WBENLLAPCKOro NpoLuBeTaHns
- baHKOBCKOWN TanHe - 06 0TMeHe KOTOPOW cenvyac Tak MHOIO rOBOPUTCA.

I

Quelgues mots sur l'origine de la prospérité économique suisse - le secret bancaire - dont la
fin fait couler beaucoup d'encre.

Trois siecles de secret bancaire en Suisse

Kak nucana Ha npowsion Hegene ra3eta «KOMMEpPCaHT»: «...CTOUJI0 JINLLb aMEePUKAHCKUM
BNACTAM NPUrpo3nNTb 3anpeToM gesaTenbHOCTU UBS Ha TeppuTopun CBOEN CTpaHbl, Kak
LwBenuapLbl, Aesna KOTopbIX U Tak nayT He bnecTawe, NoXKepTBOBaAN CBOEN penyTaunen
XpaHuTenen 6aHKOBCKOW TalHbl pagn BO3MOXXHOCTU COXPaHUTb 3a COB0M XXNUPHbIN KYCOK
aMEepPUKaAHCKOro pbiHKa pUHaAHCOBbLIX YCNyr.» Bo3MOXXHO 1 BrpaBay, 6onbwoe BMANTCA Ha
paccTosAHUN... [03TOMY TeM, KTO HAaXO4UTCSA HEMOCPEACTBEHHO, XM, B LLeHTpe cobbiTni - B
LLisernyapun - npeanaraem CoOBEPLWNTb NyTewecTBme Briaybb BEKOB, K UICTOPUN 1
npu4nHam nosierieHnsa 6aHKOBCKOW TalHbl B CTPaHe.

BaHkoBckoe feno B LLBenuapuun 3apoamnnock B XKeHeBe, rae rnepsble YacTHble BaHKuMpbI
nosBMANCb NpuMepHo B 1700 rogy. OHM BbiiM npoTecTaHTaMm, 4acTo PpaHLy3CKOro
NPOUCXOXAEHUSA N, HECMOTPSA Ha FOHEHUA Nocse OTMeHbl HaHTCKOro saAnKTa
JllopoBunka YeTbipHaguaToro B 1685 roay, TanHo 1 OCTOPOXXHO MPOAOJ/IXKau AaBaTb
3aiMbl (hpaHLYy3CKOMY KOPOJIO U MPaBUTENbCTBY: HUKTO HEe A0J/KeH Obla 3HaThb, 4TO
KOpPOJ1b-KaTOJINK MOJIb3yeTCHA AeHbraMun epeTUKOB.
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MOCTOAHHBIM KJINEHTOM OOHOI0 N3 XXeHeBCKMX 6aHKOB Obls1 caM nmMmrnepaTop HanosieoH.

CaMbln N3BECTHbLIN N3 XXEHEBCKUX BaHKMPOB-NPOTECTAHTOB -
Kak Hekkep (1732 - 1804), ypoxxeHeL, XXeHeBbl, BO3r1aBAsBLWNNA (ppaHLy3CKoe
Ka3Ha4YencTBo U (Tpmxabl!) MUHUCTEPCTBO hruHaHCcoB PpaHumnn. Mbl Bonblue 3HaeM A04b
bapoHa Hekkepa, nucaTesibHULY, U3BECTHYIO nog ncesaoHnMoM Magam ge Ctasnb. OHa
rnpoBesia MHOIro BpeMmeHun B LLiBenuapumn, B U3rHaHUN XXUBSA B 3aMKe CBOero otua B Konne
nopg JlozaHHOW. IHTepecHOo, 4TO 3aMOK bBbis1 KynaeH CEMeNCTBOM HE3a40/ro 40 WTypMa
BacTunnm, korga XXak Hekkep 6bia1 BHe3anHO OTrNpaBJ/ieH B OTCTaBKYy, a 3aTeM Takxe
CTPEMUTENBLHO - Yepe3 3 OHSA - BHOBb BO3BpPaALLEH KO ABOPY.

KpoMe Hekkepa, 6necTswyto kapbepy 3a npegenamun Lsenuapum caenann Takue
weenuapckme baHkupsbl, Kak MNMbep-Mcaak TenaCCoH - Bo3rnaenan baHk AHranum, n r'mnom
Manne, KOTopbIN CTan 0AHUM U3 OCHOBaTesien baHka PpaHuUnn.

B 1713 rogy NoccoBeT XeHeBbl BNEepBble perjiaMeHTUpoBaa NoHATNE BAHKOBCKON TalHblI.
0O653aHHOCTbLIO 6aHKMpa BbIIO0 «pPeErncTpPMpoBaTb CBOUX KJIMEHTOB U UX onepauyun. Mpu
3TOM, OiHAKO, 3anpeLleHo nepenasaTbh Takylo MHPOPMaLUIO TPETbUM IMLLAM NHAYe, KakK C
ABHO BblIPpa>XEHHOrr0 pa3peLleHns ropoackoro npaBnuTenbLCTBa...»

N3Ha4anbHOM 0COBEHHOCTbBIO XXeHeBCKUX 6aHKOB Oblna nx MexayHapoaHas AeATeNlbHOCTb
- MIHOCTpPaHLbl BO BpeMs MNOJINTUYECKUX U PESIUTNO3HbIX FOHEHUI NepeBoanInN CBOU
thnHaHcel B KoHbenepauuto, a Kpome Toro, weenuapckme 6aHkm BbICTynaam Kpegnutopamu
psafa rocypapcTts. YacTHble 6aHku LLBenuapun Cbirpanu Bbi4aoLWyOCs posib B
CTaHOBJIEHUN MEXAYHapOoAHOro KpeamuToBaHUsa U POHO0BOIo pbiHKa. OHU XKe CToANN Y
NCTOKOB CO3[aHNA KPYMNHbIX akLMOHepHbIX BaHKOB: HanpuMep, «3epHOM», U3 KOTOPOro
BbIPOC OAWH U3 KpynHenwnx 6aHKoB Mupa, BOKpYr paboTbl KOTOPOro naeT cenyac Tak
MHoro crnopos, United Bank of Switzerland - UBS - aBnseTcsa co3gaHHbI B 1872 roay
YaCTHbIMK BaHKMpamn basensa cuHaukaT Basler Bankverein.

Kak xpaHuTcs 6aHKOBCKas TaHa NO POCCUCKOMY 3aKoHoA4aTenbCcTBY? CrnipaBku no
cyeTaM M onepaunsiMm KJIMEeHTOB B KPeAMUTHbIX OpraHn3aunsax, Bkadasa 6aHkmn, MmoryT
BblAaBaTbCA CyaebHbIM opraHam, CHeTHOW NanlaTe, OpraHaM HasloroBOWn CayXbbl n
Ha/0roBoM MNOJINLMN, TAaMOXEHHbBIM OpraHaM, opraHaM npenBapuTesibHOro CNeaCcTBuA Mo
henam, KoTopble Haxo4ATCA B UX MPOU3BOACTBE.

B YKpanHe nopsaok packpbiTnus 6BaHKOBCKOM TalHbl onpeaeneH ctatben 62 3akoHa «O
H6aHkax 1 6aHKOBCKOM AesATeNnbHOCTU». OpraHbl HAJIOroBOW C/y>X6Obl MMeT A0CTYN K
MHGOPMaLNM OTHOCUTENLHO CHETOB (PU3NYECKUX U lopuanYecknx nuy,. baHkn obs3aHbl



MHGOpMUpPOBaTL cneynoapasneneHns no 6opbbe ¢ NpecTynHOCTLIO 06 onepauunsx,
KOTOpPblE MMEIT COMHUTENbHbIN XapakTep. CBeaeHnsa TakXXe BbiAaloTCsA Mo 3anpocy oT
HapOoOHbIX AenyTaToB YKpauHbl (BMPOYeM, NpaBo 3TO He aBNAeTCA abCoNOTHLIM N MOXKET
6bITb 0OCNopeHo 6aHKOM B 3aBUCUMOCTM OT KOHKPETHOro Cay4as).

B YK PO HeT cTaTbn 06 OTBETCTBEHHOCTM 3a pa3riaweHne 6aHKOBCKOW TalHbl. Bo3MOXXHO
npuBsieYeHME CNyXaWmnx K yroJJOBHOW OTBETCTBEHHOCTW, €C/IN B X OENCTBUSAX
coaep)XaTcsa CoCTaBbl MPeAyCMOTPEeHHbIX B Kogekce npecTynjieHuin, HanpuMep,
nosly4yeHune B3ATKWM 3a pa3riaweHne 6aHKoBCKoOM TanHbl. Mo 3akoHy Pecnybnankmn Mongosa
O rocyfapCTBEHHOM HauMoHasibHOM 6aHke MonaoBbl, bBaHKOBCKME pabOTHMKW, BUHOBHbLIE B
pa3rnalweHnn KOMMepPYeCcKom TamHbl (K HEN OTHOCUTCS U BaHKOBCKasd), HeCyT
aAMUHUCTPaATUBHYIO OTBETCTBEHHOCTb B BMAe wrtpada B pa3Mepe oT 1 A0 3 MeCAYHbIX
OKJ1afoB.

B LWWsenuapun 6aHkam 3anpelieHo pasrnawaTts JIOBbIE cBefeHnsa o cyeTe cBoero
KJIMeHTa KOMY 6bl TO HM BbIJ10 - HM YaCTHOMY 1LY, HU MPaBOOXPaHUTEsIbHbIM OpraHaM u
Ja)ke NpaBUTENIbCTBY, LWBENLAPCKOMY UIN NHOCTPaHHOMY. 3a pa3rialleHne TanHbl
HaHKOBCKMX BK1af0B LWBenLapckoro 6aHkmpa oXxnaatoT wrpadbl U TIOPEMHOEe
3aKJ/ilo4eHVe Ha CPOK A0 HECKOJIbKNX MeCsLEB.

NHTepecHO, 4TO NpX 3TOM LUBENLLAPCKUIA 3aKOH pa3rpaHNYMBaEeT ABa MOHATUS:
«YKJIOHEHWE OT ynaaTbl HaJIOroB» (HeykasaHue CBeleHUn 0 4OX04ax MU UMYLLECTBE B
HaJIOroOBOW Aeknapauunm) N «HaaoroBoe MOLLEHHNYECTBO» (MoAgpa3ymMeBaeT
thanbcudmnkaunio OKYMEHTOB). YKJIOHEHNE OT YNJiaHbl HAJIOrOB NPECTYyNJeHNeM He
cymTaeTcs! OHO pacCMaTPMBAETCH KakK «aAMUHUCTPATUBHOE HapyLUEHNE».

A nnb HanoroBoe MOLLEHHMYECTBO (MK Apyrue cflyyaun, CBA3aHHbIE C NpuBJieYeHneM
KJIMEHTOB K YrOJIOBHOW OTBETCTBEHHOCTM) MOryT CTaTb OCHOBAHWEM [/ PACKPbITUS
H6aHKOBCKOW TalHbl. Korga e cyl uMeeT Aefio C UCKaMn rpakAaHCKUX nuL, 0 HacneacTse,
pa3Boge uam 6aHKPOTCTBE - LWBENLAPCKoe NpaBocyane He npeanpuHMMaeT (UHAHCOBOIro
paccneoBaHus No BCEM BKlaZaM BO Bcex baHkax LUBeluapun. ToIbKO ecnm ucTtel
NOKaXKeT, YTO BKJla[ CyLLecTByeT B KOHKPeTHOM BaHKe, pacciiefoBaHNE MOXET AONTU [0
KOHLIa, HO Npoueaypa 3Ta 6yaeT 40Aron N 4OPOrocTosALLEN.

«Halwa raseTa» y>e nucasa o gebaTtax, CpoOBOLMPOBAHHbIX



HefoCTaTKaMuM Takom CUCTeMsbl. «LLBenuapmm CTOUT NEpPeCcMoTPETb 3aKOHbI,
rapaHTmpyrowme 6aHKOBCKY TalHY U COXPaHHOCTb BKJ1Aa[0B», - 3ad9BU1 U HEOAaBHUN
«repomn OHsA», HOBbIN reHepanbHbIM anpekTop baHka UBS OcBanbpg MNptobenb (Ha ¢oT0).

...[00 1934 roga nonoxxeHna o 6aHKOBCKOW TaHe coaep>Xancb B [pa>kaaHCKOM U
TpynoBoM Kogekcax LUsenuapun. 3aTem wBenuapckuin ®epepanbHbili COBET NPUHAN
3aKoH «O 6aHKOBCKOW OeATeNIbHOCTU», rae Bnepsble 4eTKO Ob1s10 CHOPMYIMPOBAHO, YTO
H6aHKOBCKas TaHa - 3TO Yyros0BHO-NPaBOBOE NOHATUE, U 3a ee pa3rialleHune
npenyCMOTPEHbI YrOJIOBHbIE CaHKLUMK. [MoYyeMy 3TOT 3aKOH 6bla1 NpUHAT? MOXXHO CKa3aTb,
4YTO NofA AaBJ/ieHNEM eBPOnencknx cocegen: NrepmaHmum n ®paHuymu.

B 1932 roay B pe3ynbTaTe cyaebHoro npouecca Hag 6aHkom Basler Handelsbank ctano
N3BECTHO, 4TOo Bosiee 2 ThICAY (PpaHLY3CKMX apUCTOKPATOB MMESIN CHEeTa B LWBENLLAPCKNX
6aHKax. 9TO BbI3BaJI0 CaMYyl0 HEFATUBHYIO pPeaKLumio CO CTOPOHbI hpaHLLy3CKOro
npaBUTENbCTBA.

A B 1934 rogy Tpu rpaxgaHnHa 'epMaHnm b1 Ka3HEHbI 3a HAJIMYME Y KaXKO0ro N3 HUX
HbaHKoBCKOro cyeta B LUBenuapunun. Haunctckoe npasuTensCcTBo f'epMaHum oba3biBaBasio
rpakgaH geknapupoBaTb BCE CBOW 3arpaHuUyHbIe cpeacTBa. [Anda Tex, KTo He caenan
3TOro, 3aKOH NpefgycMaTpuBaa CMEPTHYIO Ka3Hb. 3To ybeanno weenyapckme BaacTu B
HeobXxoANMOCTM NPUHATNA 3aKoHa 06 obecnevyeHnn TaHbl BKAAA0B A1 3alUNTbl CBOUX
KnneHToB. A B 1937 roAy yrosioBHbIN KOAEKC CTpaHbl Bbls1 JONONHEH CTaTbeN O LUMNMOHAaXe,
KoTopas Oblna HanpassieHa NMPOTMUB MHOCTPAHHbLIX LLUMMOHOB, COBMpaBLLUNX CBEAEHUS
NPOTUB KJINEHTOB LWBENLLapCKNX BaHKOB.

B 1984 rogy Hapog LLBenuapun BHOBbL NPOrosocoBas nogasnatownm 601bWLNHCTBOM
(bonee 73% ronocos) 3a coxpaHeHne 6aHKOBCKOM TanHbl. CerogHs, No onpocy,
NMpoBeOEHHOMY OOHON M3 BeAYLWMX ra3eT cTpaHbl « Blick», 3a oTMeHy 6aHKOBCKOW TalHbI
BblCKa3asnocb 56 % 4esnosek.
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