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KNnaHYCb XpaHUTb TallHY N TOJIbKO TalHYy...

HeckoNbKOo C/I0B 0 3ap0OXKAEHNN IKOHOMMNYECKOro (heHOMEHa LBENLLAPCKOro NpoLBeTaHns
- baHKOBCKOWN TanHe - 06 0TMeHe KOTOPOW cenvyac Tak MHOIO rOBOPUTCA.

I

Quelques mots sur l'origine de la prospérité économique suisse - le secret bancaire - dont la
fin fait couler beaucoup d'encre.

Trois siecles de secret bancaire en Suisse

Kak nucana Ha npowJion Hegene raseta «<KoOMMepCaHT»: «...CTOWJI0 INLIb aMepPUKaHCKUM
B/IACTSAM NPUrpo3nTb 3anpeToM geatensHocTn UBS Ha TeppuTopun CBOEN CTPaHbl, Kak
wBenuapLbl, esa KOTopbIX U Tak nayT He bnecTdauwe, NoXKepTBOBaAN CBOEN penyTaunen
XpaHuTenen 6aHKOBCKOW TalHbl paan BO3MOXXHOCTU COXPaHUTb 3a CO60M XKXMPHbIN KYCOK
aMEPMKAHCKOro pbiHKa (OMHAHCOBbLIX yCnyr.» Bo3amMo>xHo 1 Bnpasay, 6onbLwioe BMANTCA Ha
PacCTOAHUN... [T03TOMY TEM, KTO HaX0OUTCSA HENOCPEACTBEHHO, XM, B LLeHTpe cobbiTui - B
LLIBenuapun - npegnaraemM COBEPLUNTb NyTelwecTBue Briaybb BEKOB, K UICTOPUN U
npuMynHam nosiBneHmns 6aHKOBCKON TalHbl B CTpaHe.

BaHkoBckoe geno B LLBenuapuun 3apoannochb B XKeHeBe, rae nepsble YacTHble 6aHKNMpbI
nosBuancbL npumepHo B 1700 rogy. OHuM Bbiin NnpoTecTaHTaMm, 4acTo PpaHLy3CKOro
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MPOUCXOXXAEHUA N, HECMOTPSA Ha FOHEHUA Nnocsie OTMeHbl HaHTCKOro aanKTa
JllopoBuka YeTbipHaguaToro B 1685 roay, TanHo 1 OCTOPOXHO NMPOoAo/»XKaau AaBaTb
3aiMbl PPaAHLLY3CKOMY KOPOJIO U NPaBUTENbCTBY: HUKTO He A0J/IKeH Bbll 3HaTb, 4TO
KOpPOJ1b-KaTOJINK MOJIb3yeTCsA AeHbraMu epeTUKoB.

MOCTOSAHHBIM KJIMEHTOM OAHOIr0 U3 XXeHeBCKMX BaHKOB Obis1 caM uMnepaTop HanoneoH.

CaMbl U3BECTHbIN N3 XXEHEBCKUX BaHKMPOB-NPOTECTaHTOB - XKak Hekkep (1732 - 1804),
ypoxxeHeu, XXeHeBbl, BO3r1aB/sBWNMA PpaHLY3CKOe Ka3HavYencTBo n (Tpmxabl!)
MUHNCTEPCTBO pnHaHcoB PpaHumn. Mbl 6onblie 3HaeM oo4vb bapoHa Hekkepa,
nucaTesibHNLY, U3BECTHYI0 nog ncesaoHMMoMm Manam ge Ctanb. OHa npoBesia MHOrro
BpeMeHwu B LLIBenuapumn, B N3rHaHUN XXMUBSA B 3aMKe cBoero oTua B Konne noa Jlo3aHHON.
NHTepecHOo, 4To 3aMOK bbin1 KyneH CeMeNCTBOM He3a[o/Iro Ao wrypma bactunumum, Korpa
>Kak Hekkep 6bla1 BHE3aAMHO OTMpaBJ/ieH B OTCTaBKY, a 3aTEM TakK)Xe CTPEMUTENLHO - Yepes
3 [HA - BHOBb BO3BpaLlEH KO OBOpPY.

Kpome Hekkepa, bnecTawyto Kapbepy 3a npegesnamu LLsenuapun caenanm Takme
wBenuapckne baHkupsbl, Kak MNMbep-Ncaak TenntoccoH - Bo3rnasnsan baHk AHrnnm, n frmnom
Manne, KOTOpbIN CTasn OOHUM U3 OCHOBaTesien baHka ®paHuun.

B 1713 rony NoccoBeT XeHeBbl BNepBble perjamMeHTUpoBas NnoHATUE BaHKOBCKON TalHblI.
Ob6sa3aHHOCTbLIO BaHKMpa 6bIN0 «perncTpmpoBaTb CBOUX KJIMEHTOB U X onepauun. Mpn
3TOM, 04HaKO, 3anpeLleHo rnepenasaTb Takylo MHPOPMaLMIO TPETbUM NMLAM UHAYe, Kak C
SIBHO BbIPa>X€HHOrr 0 pa3peLleHns ropoackoro npaBuTesbCTBa...»

N3Ha4anbHOM 0COBEHHOCTbBIO XKeHeBCKUX 6aHKOB Oblna nx MexxayHapoaHas AeATeNbHOCTb
- MHOCTpPaHLbl BO BpeMSA MNOINTUYECKUX U PESINTNO3HbIX TOHEHWI NepeBoOANIN CBOU
durHaHcbl B KoHhbeaepauyuto, a Kpome Toro, weenyapckmne baHkn BbICTyNnannm Kpeamtopamm
psfa rocyaapcTts. YacTHble 6aHKM LLBenuapun Cbirpasan BblAAOLWYOCSA POsb B
CTaAHOBJIEHNN MEXAYHAPOAHOIro KpeanToBaHMsA N (OOHA0BOMO pbiHKa. OHU Xe CToAnN y
NCTOKOB CO34aHUA KPYMHbIX aKLNOHEPHbIX BaHKOB: Hanpumep, «3epHOM», N3 KOTOPOro
BbIPOC OAWH U3 KpynHenwnx 6aHKoB Mrpa, BOKpPYr paboTbl KOTOPOro naeT cenyac Tak
MHoro cnopos, United Bank of Switzerland - UBS - apnseTtcs co3gaHHbii B 1872 roay
YacTHbIMK BaHkMpamn bazensa cuHounkaT Basler Bankverein.

Kak xpaHuTcsa baHKOBCKas TaHa rno poCCMNCKOMY 3aKoHoAaTesnbCTBy? CripaBku no
cyeTaM 1 onepaunsMm KJIMEeHTOB B KpeAUTHbIX OpraHu3auunsax, Bkadasa baHkm, MoryT
BbllaBaTbCA cyAebHbIM opraHam, C4eTHOW NafniaTe, OopraHaM HasioroBon CiyXbbl n
Ha/lI0roBoOM MOJINLUN, TAaMOXKEHHbBIM OpraHam, opraHam rnpensapuTesibHOro cnefcTeus rno
Aesnam, KoTopble HaXoA4ATCA B UX MPOVN3BOACTBE.

B YkpaunHe nopsanok packpbiTus 6aHKOBCKOM TalHbl onpefeneH ctaTben 62 3akoHa «O
6aHKax n 6aHKOBCKON AeATeNbHOCTU». OpraHbl HAJIOrOBOW CAy>XXObl UMET A0CTYN K
NHMOPMaLMN OTHOCUTESIBHO CHETOB (PM3NYECKMX U IOPUANYECKUX NUL,. BaHkn 06583aHbI
MHGOpMUPOBaTL cneynoapasneneHns no 6opbbe ¢ NpecTynHOCTLIO 06 onepauunsx,
KOTOpbIE NMEKT COMHUTENbHbLIN XapakTep. CBeAeHNs Tak)Xe BblAATCA N0 3anpocy oT
HapOAHbIX AenyTaToB YKpanHbl (BNPOYEM, NPaBO 3TO He ABASETCA abCOMOTHBLIM U MOXKET
6bITb 0CNopeHO 6aHKOM B 3aBUCUMOCTU OT KOHKPETHOro Ciyyas).

B YK PO HeT cTaTbn 06 OTBETCTBEHHOCTM 3a pa3riaweHne 6aHKOBCKOW TalHbl. Bo3MOXXHO
npuBseYeHmne Cnyxawmnx K yroloBHON OTBETCTBEHHOCTW, €C/IN B X OENCTBUSAX
coaep)XaTcsa CoCTaBbl MPeAyCMOTPEeHHbIX B Kogekce npecTynjieHuin, HanpuMmep,



nosiydeHune B3ATKW 3a pa3riaweHne 6aHKoBCKOM TanHbl. 1o 3akoHy Pecnybamkun MongoBa
O rocyfapCTBEHHOM HauuoHanbHOM baHke MongoBbl, baHKoBCKME pabOTHUKN, BUHOBHbIE B
pasriaweHnn KOMMepPYeCKON TalHbl (K HEeM OTHOCUTCA N BaHKOBCKas), HeCyT
aAMNHNCTPATUBHYIO OTBETCTBEHHOCTbL B BUAe WTpada B pasmepe oT 1 40 3 MeCAYHbIX
OKNaLoB.

B LBenuyapunm baHkaM 3anpewieHo pa3rnawaTtb JIOBbIE cBegeHns o cyeTe CBOEro
KJIMeHTa KOMY Obl TO HM BbISI0 - HU YaCTHOMY MLy, HU NPaBOOXPaHUTEsIbHbIM OpraHam u
[aXKe NMpaBuUTeNbCTBY, WBENLAPCKOMY NN NHOCTPAHHOMY. 3a pasrjalleHne TanHsbl
DaHKOBCKMX BKJ1A[0B LWBENLApCKOro baHkupa oxxnaaT WTpadbl U TIOPEMHOE
3akJIl04YeHne Ha CPOK [0 HECKOJIbKUX MeCsLeB.

NHTepecHO, 4TO Npu 3TOM LUBENLAPCKMNIN 3aKOH pa3rpaHnYmMBaeT ABa NOHATUS:
«YKJIOHEHME OT ynaaTbl HAaJ0roB» (HeykasaHme cBeJeHNn 0 4oXo4ax Uan nMmyulecTse B
HaJZIOroBOM AeKnapaunm) N «HaaoroBoe MoWweHHNYeCcTBO» (Nnoapa3ymMmeBaeT
hanbcnudnkaymio LOKYMEHTOB). YKJIOHEHME OT ynJaHbl HAJIOrOB NPecTynJeHNneM He
cymnTaeTcsa! OHOo paccMaTpUBaAETCA KaK «aAMUHUCTPATUBHOE HapyLUEeHNE».

N nuwb Hanorosoe MOLWEHHNYECTBO (MK Apyrue cayyan, CBA3aHHble C NpuBaeYeHneM
KIMEHTOB K YroJIOBHOM OTBETCTBEHHOCTM) MOFYT CTaTb OCHOBAaHNEM A1 PACKpPbITUSA
6aHKOBCKOW TanHbl. Korga ke cyn umeeT Aesno C NCKaMn rpakaaHCKnx numu o0 HacieacTse,
pa3soae nam 6aHKpPOTCTBE - LWBENLAPCKoe nNpasBocygmne He npeanpuHMMaeT (puHaHCOBOro
paccnenoBaHus No BCeM BKJlagaM BO Bcex baHkax LLeenyapun. TonbKo ecnm ncrtey,
NOKa)eT, YTO BKJIad CyLleCcTBYeT B KOHKpeTHOM BaHKe, paccnenoBaHme MOXKET A0NTU 00
KOHLa, HO npoueaypa 3Ta byneTt JoONArom n oOporocTosALlen.

«Hawa raseTta» y>xe nucasna o gebatax, CNPoOBOLMPOBAHHbLIX HEAOCTAaTKAaMN TaKoWn
cuctemsbl. «LLIBenuapun CTOUT NepecMoTPEeTb 3aKOHbI, rapaHTupytowme 6aHKOBCKYIO TalHy
N COXPaHHOCTb BK/1AaA0B», - 3aBWUJ1 U HEOABHUN «repon OHSA», HOBbIN FreHepasbHbIN
anpekTop 6aHka UBS Oceanbpg Nptobens (Ha oTo).

...[00 1934 roga nonoxxeHnsa o 6aHKOBCKOW TalHe coaep>Xancb B [pa>kaAaHCKOM K
TpynosoM Kogekcax Lesenuapun. 3aTteMm wBenuapckmnm ®enepasnbHbln CoBeT NPUHAN
3aKoH «O 6aHKOBCKOW OeATEeNbHOCTU», rae Bnepsble 4eTKO 6b1s10 CHOPMYINPOBAHO, YTO
DaHKOBCKas TaHa - 3TO YroJIOBHO-NPaBOBOE NOHATUE, N 33 ee pa3rialleHmne
npenyCMOTPEHbI YrOJIOBHbIE CaHKL UK. [MoYyeMy 3TOT 3aKOH Obla1 NpUHAT? MOXKHO CKa3aTb,
4TO NoA4 OaBIeHNEeM eBponenckux cocegen: FepmaHnm n dpaHumn.

B 1932 roay B pe3ynbTaTe cyaebHoro npouecca Hag 6aHkom Basler Handelsbank ctano
N3BECTHO, 4TO Bonee 2 ThiCAY hpaHLYy3CKNX apUCTOKPATOB MMESIN CHETa B LUBENLLAPCKNX
H6aHKax. 9TOo BbI3BasI0 CaMytlo HEFATUBHYIO PeakL Mo CO CTOPOHbI PPaHLLy3CKOro
npaBUTeNbLCTBA.

A B 1934 rogy Tpu rpaxgaHnHa F'epMaHum B6biaIM Ka3HEHbI 3a HAJIMYME Y Ka)KO0ro N3 HUX
H6aHKOBCKOro cyeTa B LLBenyapun. Hauncrtckoe npaBmnTenbLCTBO FepMaHum obsa3biBaBano
rpa>kgaH gekjlapnpoBaTb BCe CBOU 3arpaHMyHble cpeacTsa. g Tex, KTo He caenan
3TOro, 3aKOH NpeaycMaTpuBas CMEPTHYIO Ka3Hb. 9TO ybeanno weenuapckue BaacTu B
HeobxoaMMOCTN NPUHATUSA 3aKoHa 06 obecneyeHnn TaHbl BKAIaA0B AN 3alUNTbl CBOUX
KnneHToB. A B 1937 roay yronoBHbIN KOOEKC CTPaHbl Obls1 AOMNOSIHEH CTaTbeN O LUMNUOHAaXe,
KoTopas 6blna HanpassieHa MPOTMB MHOCTPAHHbIX LLUMMOHOB, COBMpaBLLUNX CBEAEHUS
MPOTUB KJIMEHTOB LLUBENLAPCKMX BAaHKOB.



B 1984 rogy Hapog LLBenuapun BHOBbL NPOrosocoBan nogasnatownm 60nbWLNHCTBOM
(bonee 73% ronocos) 3a coxpaHeHne 6aHKOBCKOM TanHbl. CerogHs, No onpocy,
NMpoBeOEHHOMY OOHON M3 BeAYLWMX ra3eT cTpaHbl « Blick», 3a oTMeHy 6aHKOBCKOW TalHbI
BblCKa3asnocb 56 % 4enosek.

CtaTbn No Teme:

CnacaunTte, KTo MoxeT!

IRS npoTtmB UBS: Ha BoMHEe, Kak Ha BOWHE

MepectaHeT aun LLBenuapusa 6biTb GUHAHCOBLIM paemM?

LLIiBenuapckas 6aHKOBCKasa TaHa Noa Yrpo30W

LLiBenuapus
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