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YKeHeBCKNIM afBOKAT pacCKasas Ha CTpaHuuax raseTtbl Le Temps 0 HEKOTOPLIX AeTansax
LWBENLAPCKON CUCTEMbI, B COOTBETCTBUN C KOTOPOWN (DPUHAHCOBbIE KOHCYJIbTaHTbl AOJIKHbI
coobuwaTb 0 CBOMX NOOO3PEHUAX COOTBETCTBYIOLLUM Cy>KbaMm.

|

Un avocat genevois a raconté quelques détails du systeme suisse de communication des
soupcons des intermédiaires financiers sur les pages du Temps.
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HoBasi Bepcmsi 3akoHa «O 6opbbe Cc oTMbIBaHMEM AeHer U GUHaHCMPOBaHMEM TeppopmnsMa»
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(LBA) BcTtynuna B cuny 1 Hoabpsa 2013 roga. B cooTBeTCcTBUK C HUM, NHOPMaLMOHHOE
ynpasneHue no 6opbbe c oTMbIBaHUeM geHer Lsenuapun (MROS) nony4msio BO3MOXHOCTb
obMeHMBaTbLCA MHOPMaLMEN CO CBOMMUN 3apybe)XKHbIMWN KOleramMmm, Kak Toro Tpebytor
HOBble HOPMbI, pa3paboTaHHble MeXNpaBuUTeNbLCTBEHHON «[ pynrnon no paspaboTke
durHaHcoBbIX Mep No 6opbbe c oTMbIBaHMEM aeHer» (GAFI/FATF). Kpome Toro, 6narogaps
HoBoBBeAeHnaMm, MROS nonyyuT 6osblue BO3MOXXHOCTEN cobmnpaTb Heobxoanmyto
MHopMaLUIO N3 PYK (PUHAHCOBLIX MOCPeaHNKOB.

Hu ons Koro He cekpeT, 4TO weenuapckne baHkm nsgasHa aBnaoTcs NobrmMbiM MeCcToM
AN XpaHeHNA OeHeXHbIX CPeAcTB cpean MUIJIMOHepoB BCcero Mmmpa. K coxxaneHuio,
nobrumas Octanom beHaepoM «nosHasa TalHa BKAaAOB» MPUBJIEKaeT B CTPaHy U akKTUBHI,
rnoJsiy4eHHble HE3aKOHHbIM MNyTEeM UK C HapyLleHneM HasioroBoro 3akoHodaTesibCcTBa. B
pe3synbTaTe PUHAHCOBO-KPEANTHbIE YYper)KAeHUA NonanatoT B NoJie 3peHnsa ICTULmnm
WHOCTPaHHOrro rocyaapcTea (BCNOMHUM x0T Bbl COBCEM HelaBHee paccaeoBaHmne
kommccmein CeHata CLUIA pesaTenbHoCcTu coTpyaHmnkos Credit Suisse). B gpyrux cnydaax
LLisenyapun npnxogntca npmberaTtb K apecTy CY4ETOB KPYMNHbIX MOJNTUYECKNX AeATesNen -
Takoe pelleHne HefaBHO 6bl10 NPUHATO B OTHOWEHUN 20 BbIBLUMX Y1€HOB YKPAUHCKOIro
npaBuTesibCTBa. Halwm NOCTOSAHHbIE YNTATENIM XOPOLLO 3HAOT, 4TOo B LLBenuapun
NeNCTBYeT TakKXe 3aKoH «O BO3BpalleHNN aKTUBOB, NOJTYYEHHbIX MONUTUYECKN
YS3BUMbIMU JINYHOCTSMN HE3AKOHHbIM nyTem» (LRAI). Ha ocHOBaHUM 3TOro 4OKyMeHTa B
nekabpe npownoro roga HakoHew, 66110 peleHo BEpHYTb HOBOMY MNpaBUTeNbCTBY ManTu
CpeLCcTBa, KOTOpble NpuHagnexxanu cBeprHytomy npesvaeHty Knoay [lioBasnbe.

ECTb N1 npsiMas CBA3b MeXAy CyLleCTBOBaAaHUEM NHCTUTYTa BaHKOBCKOW TalHbl N 3TUMU
rPOMKMMM AenaMu, TPYAHO CKa3aTb OAHO3HAa4YHO. Beab ecnu 6bl cekpeT ocTaBascs
HepyLUMbIM, Ha NPOBeAEeHMe pacc/iefoBaHUI HeNb3a Bbio 6bl paccynTbiBaTh. O TOM, 4YTO
pnHaAHCOBO-KpeANTHbIE YYpeX4eHUA OO0JIKHbI 3alWnaTh TOJIbKO MHopMaLuno o
3aKOHOMOCNYLUHbIX FpakAaHax, BCe Yalle roBoOpAT NOJIMTUKU U YS1eHbl NPaBUTENIbCTBA
KoHdenepauunu.

MpuMeYvaTesibHO, 4TO, KpOMe TLAaTeNIbHO OXpaHseMon BaHKOBCKOW TalHbIl, B LUBENLAPCKOM
3aKOHOZATeNbCTBE CyWeCcTBYeT elle oaHa 0COBeHHOCTb, 0 KOTOPOW paccka3a Ha
CTpaHunuax rasetbl Le Temps Kapso JlombapamHu. OHa KacaeTca 06a3aHHOCTH
PMHaHCOBbLIX MOCPEAHNKOB nepenaBaTb MOAO3PUTESNIbHYIO MHPOPMALMIO O CBOUX KJIMEHTaX
KOHTPOJIMPYOLWLMM OpraHam.

MpaBo coobwaTb 0 CBOMX NOAO3PEHUAX MOABUIOCL Y HUX B 1994 roay n 661710 3aKpensieHo
B YroN0BHOM KoZeKce, a BOT 06493aHHOCTb NepefasaTb MHMOPMaLMO BCTyNuaa B CUY B
1998 roay, BMecTe € 3aKoHOM 0 bopbbe c oTMbIBaHMEM aeHer. Takum obpa3om, BnacTu
3apy4Ynnmcb nognep>XKom UHaAHCOBOIr0 CEKTOPA U ... NEPENOXWUN Ha HEro 4YacTb CBOEN
3aga4m no bopbbe Cc NpecTynHOCTbIO.

CnepyeT OTMETUTb, 4TO (DMHAHCOBbLIE NOCPEAHUKN AENCTBUTENIbHO 061a0at0T LWNPOKOWN
NHhopMaumen o CBOUX KIMEHTaX U KOHeYHbIX beHedunumnapax, KOTOpPY oHU cobupatoT
nopon 6e3 nx segoma. OgHako 0683aHHOCTb Co0bLaTh BJACTAM O BO3HUKAOLWMNX
NMoAO03PEHUAX MOXKET NOCTAaBUTb MO Yrpo3y UX XKU3Hb, cyuTaeT Kapso JlombapanHu.

B 4eM »xe coCTOUT pa3HuLa Mexxay npaBoM 1 0683aHHOCTbIO coobuwaTbh 0 NOA03PEHUAX?
Bo-nepBbix, MNOCPeaHNK MMEET NPaBO «COOBOLWNTbL Kyaa ciegyeT» B TOM C/lyvyae, ecsv Jnllb
HEeKOoTopble MPU3HaKN yKa3blBaloT Ha TO, YTO CPeACTBa, C KOTOPbIMU OH UMeeT aeo, bbian
NnoJly4yeHbl C HapyLeHNeM 3aKoHoaaTeNbCTBa. O65S3aHHOCTb, B CBOO 04Yepenb, A0/HKHA
ObITb OCHOBaHa Ha (hakTaX, KOTopble areHTy NpeacToOMT NoATBEPAUTb NPU MOMOLLN
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LOoKyMeHTOoB. OfiHaKo B /lloboM c/lyvyae NocpefHUK, UMEOLWWA Aeno € NoA03PUTENbHbIMY
akTuBamu, ob6d3aH NpoaHanM3npPoBaTb PaKTbl, Mpexne YeM nepenaBaTb UHHOPMALMIO
nanblue.

KpoMe Toro, npaBo, B OT/in4YMe OT 064A3aHHOCTMK, He NMpeanosiaraeT HeMeasleHHOro
NCMNOJZIHEHNS NOCPEOHNKOM CBOEro AoJira nepen KOHTPOJMPYIOLWNUMN OpraHaMu.
HekoTopble I0pnUCTbl NoJslaratoT, 4To 0653aHHOCTb cooblaTh O NOA03PEHUSAX CYLLECTBYET
TOJIbKO B OTHOLUEHUM OTKPbITbIX c4eToB. MNpaBaa, B MROS C 3TMM He COrJlacHbl U CYUTAIOT,
YTO areHTbl A0JIKHbI NMepenaBaTb Nobyo NHHOPMALMIO, KOTOPas MOXKET MOMOYb
paccnenoBaHuIo.

Ewe oaHa getanb, 6narogaps KOTOPON (PUHAHCOBBLIN KOHCYJ/IbTAHT MOXKET NonacTb B
HenoBKyto cnTyauuto. O6s3aHHOCTb, NMponMcaHHasa B 3akoHe o 6opbbe ¢ oTMbIBaHUEM
AeHer, BeeT K HEMeaJIEeHHOMY apecTy CHeTOB Ha NATb pabo4ynx OHEN, B TEYEHME KOTOPbIX
MROS 6yneT npoBepATb, HACKONILKO 060CHOBaHbI NpeacTaB/eHHble NOA03PEHNS. B To xe
BpPEMS, B MHTEpecax C/IeACTBNSA KOHCY/IbTaHT NOPOM He MMeeT rnpaBa coobLunTb CBOEMY
KJIMEHTY, 4TO MMEHHO OH Mepeaan NHpopMaumnio, KoTopas NnpuBesa K apecTy akTUBOB.

Kapno JlombapanHun C yooBNEeTBOPEHMEM OTMEYAET, YTO B NpoLecce BHECEHUS NOCNEOHNX
N3MeHEeHUN B 3akKoH 0 6opbbe C OTMbIBaHMEM AeHer 3a PMHAHCOBbLIMU NOCPeaAHNKaMM
OCTaBWAM NMpPaBo coobulaTb 0 MOAO3PEHUSAX. A 3TO 3HAYUT, YTO OHU MO-NpeXxHemMy byayT
MMEeTb BO3MO>XHOCTb rnepefaBaTb MHPOPMaALMIO 00 TOro, Kak hakTbl CTaHYT 0O4EBUAHbLIMU.
CnaBHOE, 4TOObI MOMHA O CBOUX MpaBax, pnHaHCOBbIE NOCpPenHUKN He 3abbiBann n 06
0653aHHOCTSX.

OTMbIBaHWE AeHer
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