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EBponenckunm cyn no npasam 4enoseka B CTpacbypre (© Keystone)

EBponenckuin cyn no npasaM 4yesiloBekKa BCTajsl Ha CTOPOHY BbiIxoAua 13 ErmnTta, KOTopbIN
He cMor nepese3Tu B LLBenuapuio CBOEro ChiHa.
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La Cour européenne des droits de ’'homme a donné raison a un ressortissant égyptien qui
n'a pas pu faire venir son fils en Suisse.

Le CEDH contre la Suisse dans I'affaire du regroupement familial

Ctpacbyprckunim cyn He Bcerga bbiBaeT [OBOJIEH TeM, Kak B LLBenuyapum cobntogatotcs
rnpaBa 4YesioBeKa, a BaacTu KoHdenepaumm, B CBOKO o4epenb, He Bceraa rotosbl
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COrJlaCUTbCA C BbIHECEHHBbIMN UM peLleHUAMU. B HeEKOTOpbIX C/ly4aax - Kak 3TO MpOomn30LUIo
B HeZlaBHeEM JeJie 0 CJIeXXKe 3a KJIMEHTKOW CTPaxoBon KoMnaHun - sepamkT ECMNY
CTaHOBUTCS MOBOAOM OJ1A MepecMoTpa AeNCTByOWMX HOpM. Tak, B bamxanwem byayuiem
B LUBENLAPCKOM 3aKOHOLATesIbCTBE MOrYT MNOABUTLCA YeTKue npasuna,
yCTaHaB/IMBaKOLLME, B KaKMX C/ly4asX CTpaxoBas KOMMNaHUA MOXKeT BeCTU HabnoaeHne 3a
KJINeHTaMu, NnoAo3peBaeMbiMy B NpefoCTaBNeHUN HEBEPHOW HOopMaL M. HanoMHUM,
4YTO, COCNIaBWMCh Ha ux otcyTcTeue, ECIMNY noganepxan B oKTabpe utenbHULY
LLiBenuapumn, B CTENEHN MHBAJIUMAHOCTU KOTOPOMN YCOMHWJICA €e CTPaxOBLUUK.

HoBoe neno, B koTopoM cyabun B CTpacbypre He cornacuancb ¢ bepHom, KacaeTcs
MMMUIPaLNOHHOIo Bonpoca. Peyb naet o ernnTsaHnHe, npmexaswem B LLBenuapuio B 1997
rogy B nouckax ybe>kmuia n XX1mByLlem CcerogHs B KaHToHe Apray, 1 ero cbiHe,
poAnBLLEMCS 3@ HECKOJIbKO JIeT [0 3TOro 1 oCcTaBLIeEMCS C MaTepblo Ha pogunHe. B 2006
roay, korga pebeHky ncnoaHmNocb 15 neT, weenyapckme BaacTn 0TKasaam UM B
BOCCOEANHEHNN CEMbMN.

Y70 XXe npomnsowno? Cyabba nctua, Kak cnegyeTt U3 MaTepuasoB Aena, CKaaabiBanacb
HenpocTo. Kak y>xe 6b1s10 cka3aHo, B LLIBenuapuio oH Npmuexasn B Nonckax ybexwuula,
OZIHAKO ero xoAaTalcTBo OblJI0 OTKJIOHEHO. [JBa roga cnycTsa BbixoAew U3 ErmnTta xeHuncs
Ha rpaxgaHke KoHgenepaunun, Nonyynn BUL Ha XXUTENbCTBO, @ B OTBEAEHHbIN 3aKOHOM
CPOK - 1 macnopT ¢ 6enbiM KpecToM. B ceMbe poannacb Aoyb.

OpHako cBsA3b € Ermntom He npepsbiBanack: B 2002 rogy CbiH HaBeCcTwu oTua no
TypucTu4eckoun Bu3se, a rof cnycTts npuvexan s LLsenuapuio Nno MOTUBY BOCCOEAMHEHNSA
cembun. CnefgyeT OTMETUTb, 4TO B TO BpeMsA y oTua eule He 6bI10 HU WBENLapcKoro
rpa>kg4aHCcTBa, HU fa>ke NOCTOSAHHOIro BUAa Ha XUTeJsibCTBO. Ha HOBOM MecTe NMoApoCTOoK
NPUXXUTBCA He CMOor: NpobsiemMbl B LLUKOAE N HAaTAHYTbIE OTHOLEHNA C MavyeXxon BbIHY 4NN
ero BepHyTbCAa B Ha4dane 2005 roga B ErvneT Kk maTepu n 6abylike, KoTopble CHOBa
3aHAUCb BOCNUTaHneM pebeHka.

o4 CnycTa ncTew pa3Besicsa C XXeHOM U CHOBa nofas LOKYMEHTbl Ha BOCCOeANHEHNe
cembun. OQHAKO Ha 3TOT pa3 UMMUrpaunoHHas cnyxba KaHTOHa Apray oTBeTu/la OTKa30M.
Tem He MeHee B 2007 roay ernnTaHUHY yOanocb A40OUTbCS OTMEHLI 3TOrN0 peLlleHns Yyepes
cya. BnacTtn Apray y>xe Obiqi1 rOTOBbI BblAaTb CbiHY pa3pelleHne Ha NpoXXuBaHmne B
LLiBernyapun € 0TLOM, HO B Aefio BMelwanacb PefepanbHas MurpaumoHHasa cniyxba,
nocymTasLlas, 4To Heobxognmble TpeboBaHNA ONa BOCCOEANHEHNA CEMbU B JAaHHOM
cnyyae He cobnogeHbl. OTel € CbIHOM CHOBa 06paTnANCh B CyA.

B 2009 rogy »Xn3HeHHble 06CTOATENIbCTBA MOJIOA0M0 YeNoBEKa U3MEHUJIUCL: €ro MaTb
BblLLJ1@ 3aMyX N yexaJla C HOBbIM Cynpyrom B KyBeuT, a OH ocTasca B ErnnTte Ha
noneyeHnmn 6abyuwkn. B Havane 2010 roga ®epnepanbHbll agMUHUCTPATUBHBIN CY A
OTKa3aJl B BOCCOeAMHEeHUN CeMbW, YKa3aB, B YaCTHOCTU, YTO CbIH Y>XKe JOCTUr
COBEpLUEHHOIeTUSA, @ 3HAYUT BosiblUue He 3aBUCUT OT OTLUa.

9TO pelleHne noaaep)xan n depepasnbHbll Cya - BbiCLIAs cyaebHan MHCTaHUMS
KoHthenepaunun. B kayecTBe 04HOro U3 OCHOBaHWIA ANA OTKa3a OH MPUBEN TOT apryMeHT,
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4yTo BbIXoZel, U3 ErmnTta He obpaTuica ¢ Npocbbon 0 BOCCOEAMHEHUN CeMbU Cpa3y nocie
TOro, Kak npmexan B LLIBenuapunio, U ero CbliH BMNJIOTb A0 COBEPLUEHHOJIETUS BOCNUTbIBAJICS
B ErmnTe, cTpaHe, C KOTOPOMN OH MMeEeT TeCHbIe KYJIbTYPHbIE U JINYHble CBA3WU. HanoMHu
Ccyd 1 0 TOM, 4TO NnocJie nosytopa neT, NpoBeAeHHbIX B HOBOW CeMbe OTLa, MOJ1040M
YyesioBEK BCE Ke BEepHYJICA Ha poAuHY. A 3a rogbl, KOTOpble NPOLLJIN C TOFrO0 MOMEHTa,
npobsema nHTerpaunum mMoraa ToNbKO yCyrybunTbcs, nocHnTanu Wweenuapckme BnacTu.
Takum obpa3om, Bce cnocobbl AOONTLCHA OTMEHbI peLleHUs MUrpaLMoHHON C1yX6bl Oblnun
ncyepnaHbl.

N3y4nB mexxayHapoLHOe M HauMoHaIbHOe 3aKOHO4aTeNbCTBO NOo fJaHHOMY Bornpocy, ECIMY
npuwesn K BblIBOAY, HTO OCHOBaHUW OJ19 OTKa3a B BOCCOeAVMHEHUN CEMbU B TO BpeMs, Korga
CbIHY elle He UcnosaHuIocb 18 neT, He 6bin10. CornacHo gencTeyowmm B LLsenuapum
npaBuiam, HeCOBEpPLUEHHONIETHNE OETU MHOCTPAHLEB, UMEKLWNX MOCTOSAHHLIN BN, Ha
XKNTENbCTBO, MOFYT 6bITb BMUCAHbI B 3TOT AOKYMEHT, €C/IN OHU MPOXXUBAIOT BMeCTe C
poanTenaMu. AHaNOrnYHbIN MNOPSALOK AENCTBYET U B OTHOLWEHNN OeTen rpaxkaaH
KoHdenepaumm, He MeLWKNX WBenLapckoro nacnopTta, cynTaeT ECMNY (HANOMHUM, 4TO K
MOMEHTY NoJayn BTOPOro 3asBsieHUs oTeL, y>Xe Noay4Yns rpakaaHcTeo). MNpasaa, B
JAaHHOM CJlyyae peyb ngeTt 0 «4aCTUYHOM BOCCOEANHEHUNN CEMbU», MOCKOJIbKY MaTb
pebeHka He npeTeHAOBaNa Ha NOJly4YeHNe BMAA Ha XXNTeNbCTBO B LLIBenuapun. Tem He
MeHee, pewwnn Ctpacbyprckuin cyn, KoHdenepauns Hapywmnia cTaTbio 8 EBponenckon
KOHBEHL MM NO NpaBaM YenoBeKa, KOTopas rapaHTUPyeT Ka)KAOMY Frpa>kgaHWHy NpaBo Ha
YaCTHYIO N CEMENHYIO XUN3Hb. EM npuaeTcsa BbinNaTuTb B 06wen cymme 10 ThiCAY €BPO B
KayecTBe KOMMeHcaunn 1 noKpbITUA CONYTCTBYIOLLMX PAacXono0B.

LLiBenuapus
CtaTbu No Teme

ECINY ocyana cTpaxoBYO KOMMNaHUIO 3a CAEXKY 3a KJINEHTKOW
LliBeruapusa He cornacHa co Ctpacbyprckmm cyaom
Mpurosop LliBenuapumn 3a BbICbIJIKY OTLIA CEMENCTBa
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