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KOpuandecknin KoHcynbTaHT Hawen MNaseTbl Cepren JlakyTUH pa3bsaCHAET NpakTunyeckme
nocnencTens gobasneHns oaHom pasbl B Yro/I0BHbIN KOLEKC CTPaHbI.

Serguei Lakoutine, le consultant juridique de Nasha Gazeta, explique les conséquences
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pratiques de l'introduction d'une nouvelle phrase dans le code pénal suisse.
Une nouvelle norme législative contre I'homophobie en Suisse

12 Hosbps 2020 roga EBponenckas kommccma npencrasuna naaH 6opbbbl C HEHABUCTLIO U
ANCKPpUMUHauUnen nuu, npuHagnexawmx K JIFrbT+ coobuiectry, B cTpaHax EC. Bce,
KOHEYHO, 3HatoT, 4To JITBT - 3T0O pycckasa Kanbka abbpeBuaTypbl, BO3HUKLLEN B

AHr IMNCKOM fA3blke AN 0603HaveHus necbusHok (Lesbian), rees (Gay), bucekcyanos
(Bisexual) n TpaHcrengepos (Transgender), a «NalOC» BKJOYaeT B 3Ty rpynny BCe npoyune
CeKcCyalJlbHble MEHbLUNHCTBA.

Ha Haw B3rnag, B 6opbbe C HEHAaBUCTbLIO, HYYBCTBOM 4acCTO MPpPaLUNOHabHbIM, KaK U
nto60Bb, HUKAKONM MJlaH HE MOMOXXET, HO BOT B bopbbe ¢ ANCKpUMUHaLmMen - BNOJIHe.
(naBHOe Xe, 3Ta HOBOCTb HAaMOMHMJIAa HaM O TOM, 4YTO M3-3a NaHOEMNN KOPOHaBUpPYCa,
OTOABMHYBLUEN Ha BTOPOW MnjaH BCe npo4vune cobbiTns, Mbl HE MPOKOMMEHTUPOBAIN OAHO
n3 n3meHeHuin B YK KoHthenepaunm. HapepcTbiBaeM ynyLleHHOE, C MOMOLLbIO 3KCNepTa -
Cepres JlakyTuHa.

NTak, 9 beBpansa 2020 roga Ha BCEHAapPOAHOM roslocoBaHUM Bblna NpUHATa NapsiaMeHTCKas
MHMUMaTMBA, NpeayCcMaTpuBaroLWas BHeCEHNe U3MEHEHNI B CTaTbio 261bis YrosnosHoro
Kogekca Lsenuapun. laHHasa cTaTbs, Ha3blBaeMas «aHTUPACUCTCKON», 3anpeLwaeTt
«ONCKPUMUHALMIO U MOACTPeKaTesIbCTBO K HEHaBUCTU» (MMeHHO TakKoe, B rnepesoje Ha
PYCCKWUIN, Ha3BaHWe y cTaTbl).

CTtaTbs [OBOJIBHO OJINHHAA, HO Mbl npmneegemMm AoCTaTo4HO O6LIJI/IprII7I ee hparMeHT,
KOTOprIZ n cam no cebe NHTEpPECEH, N HeobxoOoMM ONa NOHUMAHMUA I'IpO6J'IeMaTVIKVIZ

«KaXKabl, KTO I'IY6J'II/I‘-|HO noaocTpeKaeT K HEHaBNCTU NN K OUCKPUMWHaU MW NMPOTUB
OOHOIo NMnua nian rpynnsl ML No npnynHe pac030|7|, 3THWUYECKON, NNun penver|03H0|7|
NMPpMHaaANEeXHOCTU UNn ceKcyaanoM opuneHTaunn,

KaXObl, KTO I'IY6J'IVI‘-IHO PacnpoCTpaHAET naeosiornto, Lenbto KOTOpOVI ABJIdeTCA
cncreMmaTn4yeckoe yHm>xxeHme njinm o4epHeHmne aaHHOro anda nian rpynnsl 1N,

KaXXObl, KTO, C TOW »XXe Lenblo, opraHmMsyeT nianm noowpaeT nponaraHOUCTCKne nencTeus
nin y4acTtByeT B HUX,

KaXXAbl, KTO Ny6JIMYHO, YCTHO, MUCbMEHHO, N3006pa)keHnsaMun, xecTaMun, HaCUJINeM UIn
APYrMMn cnocobaMm yHU»XaeT Unm OUCKPUMUHUPYET, 3aeBasi YenoBeYeckoe
NOCTOUHCTBO, JINLLO AKX Fpynny Juy, No NpUYnHe pacoBOW, STHUYECKOW NN PENUTNO3HON
NPUHAOJIEXXHOCTU NN CEKCYasIbHOW OpUEHTaUWUW, UK KTO, NO TOW »Ke NpuynHe, rpybo
MUHUMU3NPYET UM ULLET ONpaBAaHWS FreHounay Wan Opyrum npecTynjeHnsMm npoTmBe
YyesioBe4ecTBa,

KaXKAbll, KTO OTKa3blBaeT B NpeaoCTaBIeHNN YCyr AULY UWAW rpynne anL No npuymnHe
pPacoBOW, STHNYECKOW, NN PESIUTNO3HON NPUHAANEIKHOCTUN UIN CEKCYaNbHOM
opueHTauuu,

rnoHeceT HaKa3aHWe B BUAe TIOPEMHOIr0 3aKJ/Il04eHNA CPOKOM [0 TpexX NeT UIn AeHEXXHOro
wTpada».

YNOMUHaHNE «CEKCYasIbHOW OpUeHTaunn» Kak pa3 1 bbis10 nobaBNeHO B TEKCT 3aKOHa
rnocne rosiocoBaHnsa 9 peBpas, a HoBas BEPCUSA 3aKOHa BCTynuaa B cuny 1 nons.



O6bpallaeM Balle BHMMaHWe Ha Takue GUrypupyoLine B TEKCTE NOHATUS, KaK «Myb/IMyHO»,
«MNOACTPEKATESNIbCTBO», KHEHABUCTb», «AUCKPUMUHAUNA». KOPUCTbI [eNMKATHO Ha3biBaloT
NX CNIOXKHbIMUW, TaK KakK OHM OCTaBASAIOT BO3MOXXHOCTb A1 UHTEpnpeTaunm - Kak gns
obbiBaTeNen, Tak U 4N Cynos.

Bo3bmeM, Hanpumep, «NyBaNYHOCTb». ECIM HEKTO BbIKPUKHYJ Ha yaunue romodgobckoe
pyratenbCTBO, HN K KOMY He 06palllasiCb KOHKPETHO, TO CHUTAeTCA M 3T0 NybanyHbIM
ockopbnieHnem? Mo 6ykBe HOBOIro 3aKOHa, Aa. A eC/in TOT XKe YeI0BEK He Kpuyas, a TUxXo
obpaltanca nuwb K ceoeMy Apyry? Ml Kak bbiTb, ecniv ero TeM He MeHee ycCJ/ibllwal KTO-TO
ewte? CnoBa, CKa3aHHble Mo TesIeBULEHUNIO, NN KOMMeHTapumn B IHTepHeTe Ha raseTHylo
cTaTbto - nybnnyHble. A nybnmkaumsa B Facebook, 4OoCTynHasa NvLlb OrpaHUYeHHOMY Kpyry
apysen? 3gecb BCe He TaK SICHO.

CtaTbsa 261bis B TOM BMAe, B KAKOM OHa cyllecTsoBaJsia 0o 9 despansa 2020 roaa,
BCTynuna B cuny B 1995 rogy. CornacHo gaHHbIM ®efepasibHOM KOMUCCUN MPOTUB
pacu3ma, ¢ Toro MoMmeHTa 1 no 2018 roa cyaebHbiMn opraHaMmun 6b1nm 3apukcnpoBanbl 910
C/ly4aeB ee HapylleHuns, ¢ nocsegoBaswnMm cyaebHoiMmn pasbupatensctesamn. B 62 %
cny4aeB obBUHsieMble BblIM HaWAEHbI BUHOBHBLIMU N OCY>KOEHbI.

HoBble N3MeHEHMNSA B 3aKOHE NMPMBETCTBOBAINCL Pa3/IMYHbIMUN LLUBENLL@APCKMMN
nMpaBo3aWMUTHLIMM FPynMnaMmm n accoymaumsamMm nNo 3awmTe npaB CeKCyasbHbIX
MEHbLWMNHCTB. [1py 3TOM HEKOTOpPbIE ABUXEHMA N NONNTUYECKMNE NMapTUn, B TOM HYucne
camas bonbliasa nosmTrUYeckasa cuna cTpaHbl, HapogHasa naptua LWeenuapun (UDC/SVP),
KpUTuKytoT gobasneHune pasbl 0 CEKCYyasIbHON OPUEHTALMN B TEKCT 3aKOHa.

Mo nx MHeHuto, accoumaumnm byayT nogaBaTb 6obLLIOE KONNYECTBO HEOHOCHOBAHHbIX
»anob. byneTt Mano 06BUHUTENbHbIX MPUFOBOPOB, HO MHOIO MOMbLITOK YCTPALUEHUS U
NaBJIeHUs, C AOMOJIHUTEsNIbHON paboTon ANa NPaBOBOM CUCTEMbI CTPaHbI, N Tak
XPOHNYECKN Neperpy>xeHHon. Kpome Toro, Kak 3asBAsoT NPOTUBHUKN HOBOBBEAEHUN,
3aKOH Y>XKe MO03B0JIAET HaKa3bliBaTb 3a OCKOpbneHuns.

CTOPOHHMKM e N3MEHEHWUN YKa3blBAlOT Ha TO, YTO paHbLUe Npu HaHeceHnn ockopbneHns

JINWb YesI0BEK, KOTOPOro Hanpsamyto ockopbunm, nmen npaso noaaTb »xxanoby. Tenepb Xxe

»anoba moxxeT 6bITb NoAaHa NtO6bIM JINLLOM - K MPUMEpPY, Ye/I0BEKOM, MPUCYTCTBOBABLUMM
Ha MecTe cobbITUN, NN accoumaymnein, 3alnLLALEN NPaBa CEKCYaslbHbIX MEHbLUNHCTB.

Takxe CTOUT OTMETUTb, YTO OOHOBNEHHAA CTaTbA NpeayCMaTPUBAET HaKa3aHMe 3a 0TKas
B NpenoCTaBJIEHUM YCIYT Ha MOYBe CEKCyaslbHOM OpueHTauun. Ha npakTuke 3To 03Ha4aeT,
4YTO ecsin, K MpUMepy, KOHAUTEP O0TKA3blBAaeTCA MCMeyYb TOPT ANS 0AHOMNoM0M cBaabbbl, TO
OH MOXXeT OblTb MPUBMEYEH K YrOJIOBHOM OTBETCTBEHHOCTU, NPK yCaoBUK, 4TO ByaeTt
o4yeBMAHa romocobckas MoTUBaLUMA. A foKa3aTb 3TO He Bcerfa byneT nerko.

HakoHeLl, HoBas yrosloBHasi HOPMa NPUMEHAETCSH aBTOMAaTUYECKN. TO O3HAYaET, YTO HeT
HeobXxoaAMMOCTM ANa nodayn XKanobbl OT NoTepnesLwero Anua. Mpu nonyvyeHnn
WH(OPMAL MM O COBEPLUEHUN NPaBOHAPYLUEHUS, MOJINLIUS UK NMPOKYpaTypa 06s3aHbl AaTb
X0[, YrO/I0BHOMY MpecsefoBaHNI0, Na)Xe B OTCYTCTBME hopMasibHbIX NPETEH3NN CO
CTOPOHbI XKEPTBbI.
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