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B HoBbIX peweHnax ®epepanbHbin cyq (PC) Lsenuapunm pasbAaCHWUI BaXKHble BOMPOCHI,

Kacatlowmecs npaBa Ha cogep>XaHune, N BHeC HEKOTOpPbIE U3MEHEHNSA B MOPAOO0K
paccmoTpeHus gen. B byayuwem gna pacyeta BCeX BUOOB aJ/IMMEHTOB Ha AeTen uaw
cynpyroBs 6yaeT ncnosib3oBaTbCs €ANHbIA MeToL.

|

Dans de nouveaux arréts, le Tribunal fédéral a clarifié des questions importantes
concernant I'entretien de la famille et a introduit quelques modifications dans la
jurisprudence. A I'avenir, une seule méthode sera utilisée pour calculer tous les types de
contributions a I'entretien des enfants ou d'un époux.

Divorce et pension alimentaire en Suisse

Poontenn oba3aHbl cogep>XaTb COBMECTHbIX AeTeNn, a B CJly4ae pa3aesibHOro NpoXXKmMBaHus
nnu passofja OAUH Cynpyr AoJDKeH coaepxxaTb apyroro. Tpu peweHus ®C (5A 311/2019,
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5A 891/2018, 5A 800/2019) B nepBYyt0 o4epelb KacalTcsa MeToda pacyeTa BCeX BUOOB
aJIMMEHTOB (OeHeXHoe cofepXaHue pebeHKa, MaTepunasnbHasa nogaepxxka cynpyra,
coaep>xaHue nocse passoga). o HacTtosawero speMeHn OC npefocTaBA/l KAHTOHaJIbHbIM
CydaM BO3MOXXHOCTb BblibMpaTb MeToA pacyeTa a/IMMEHTOB, pe3y/ibTaTOM TakKoro nogxona
CcTaJla HEOAHOPOAHOCTb MPaKTUKKM B LLIBenuapumn. B pasHbIX YacTAX CTPaHbl, JaxKe B
npefenax o4HOro KaHTOHa, UCMNO0JIb30BaJIMCb HEOANHAKOBbIE MEeTOAbl pacyeTa, 4YTo
3aTpyaHsno paboTy afBokaToB. KpoMe Toro, rpagaHe, KOTopbIX Kacanncb cynebHole
pelueHns, Morjin okasaTbCs B TPYOHOMW CUTyaLUnun npu nepeesne B Apyrom KaHTOH.

OTHbIHE CyMMa BCEX BbIMJaT B paMKax cogep>xaHusa JoshkHa byaeT pacCymTbiBaTbCA C
y4eTOM MNPOXXUTOHYHOr0 MMHMUMYMa C pacnpeneneHmem nsnnwka cpencts. CornacHo aTomy
MeToAay, CHa4vasla pacCHYMTbIBAOTCA AOX0Obl poauTenen (Bkayasa geTen, npu
HeobxooMMoCTn); 3aTeM onpenenatTcs NoTpebHOCTM BCeX 3auHTEepecoBaHHbIX nmu. Ecan
nMmeLmecs cpencTea NPEBbLIAKT NPOXUTOYHbLIN MUHUMYM (400 chbpaHKOB B MecsL, Ha
Kaxgoro pebeHka o 10-tn net 1 600 hpaHKOB MO OOCTUXKEHUWN AECATUETHEr0
BO3pacTa), TO M3NNLWKWN AOJIKHbI ObITb pacnpeneneHbl B COOTBETCTBMN C KOHKPETHOWN
cuTyauuven.

Ecnn cpencTB HEAOCTATOYHO A1 COBEpLIEHNS HeoOXoOMMBbIX BbInaaT, TO BHavane
cnepnyeT obecnevynTb AeHEXHOe coaep KaHne HeCOBEPLUIEHHOIETHUX AeTen, 3aTeM -
(bbiBLLErO) Cynpyra, 1 B MOCNEAHIO o4Yepedb - CoAep)XaHNe COBEPLLUEHHOIETHMUX OeTeN.
OTnpaBHOM TOYKON ONg CTaH4apTU3aLMmM MeToda pacyeTa cTtano geno 5A 311/2019, B
KOTOPOM MocC/ie paccTaBaHusa pogutenen oneky Hag pebeHkom nony4mn otel. NMocKoNbKy
OH 3apabaTbiBan 6onblie MaTepu, Cya NpULLen K BbIBOAY, YTO OH TakKXe O0JIKEH
MOJIHOCTbIO OMJlayYMBaTb coaep>kaHue pebeHka.

®C HaNOMHMA O TOM, YTO AEHE)XXHOEe CoAep)KaHNe N ONeKa SKBMBAJIEHTHbI, U,
cnefoBaTesibHO, INLO, KOTOPOE OTBEYaeT 3a OneKy Haj pebeHKOM, He [O/IKHO HeCTun
LOMOJSIHUTENbHbIE PACX0Abl, 0AHAKO 3TOT NPUHLNM MOXKET 6bITb HapyLUeH, eCIn POAUTENb,
obecneymBaoLWmMii yX0L4, HAXOAUTCS B 3HAYUTENbHO JyylleM (PUHAHCOBOM MOJIOXKEHUN, YEM
BTOPOW poaunTenb.

B nByx apyrux peweHusax (5A 907/2018, 5A 104/2018) ®enepaibHbI Cy Pa3bACHWI
HeKOoTOopble NONIOXKEHMSA 3aKOHOAATeNbCTBa B chepe pacTopxeHusa 6paka. Bo-nepsbix, PC
OTKa3aJiCs OT TaK Ha3blBaeMoro npasunia «45-neTHero Bo3pacTta». 9TO NpaBuiIo
npeaycMaTpmBasio, 4To OoT cynpyra 6onblie Henb3s TpeboBaTb OCYLLECTBAATL
onJsla4nBaeMyto OeATesIbHOCTb, €C/in OH He paboTan Bo BpeMsa bpaka v goctur 45-netHero
BO3pacTa Ha MOMeHT pa3Bopaa. CornacHo ®C, oxxmnagaHue Toro, 4To bbiBWIMA cynpyr byneT
paboTaTb, BMOJIHE pa3yMHO, NPU YCNOBUN, 4HTO TaKasd BOSMOXXHOCTb Y HEF0 eCTb 1 eMy
HWYTO He NPEenAaTCTBYET - HAaNpPMMep, YX04 3a MaJiIeHbKUMN AeTbMU. B Ka)XaoM oTAeIbHOM
C/lyqae pellatoLliee 3Ha4YeHne NMeT KOHKPEeTHbIe 00CToATeNbCTBA, BKJIKOYAasA COCTOAHME
3[0POBbS, BO3PACT, NpeablayLlyto AesaTesIbHOCTb, CUTYauuto Ha pblHKe Tpyda v T.4.

Takxxe ®C pa3bsacHWUA PpUHAHCOBbIE 063aHHOCTU CYMNpPYyroB Mo OTHOLUEHUIO APYr K APYyry B
c/lyyae pa3Boga. B kaxxaom cryyae HeobxoamMmo npoaHan3npoBaTb, OKasan Jin
paccMaTpuBaeMbln 6pak peluatolee BANSIHME Ha XXWU3Hb CyrnpyroBs; B CJlyyae
yTBEPAUTENBHOI0 OTBETA NMPOAOJIKUTENBHOCTb BbINIaThbl aJIMMEHTOB A0J/1)KHa ObITb
ornpegesieHa B COOTBETCTBUM C KOHKPETHbIMU 06CToATeNbLCTBaMM Aena. B komMioHnKe ®C
noaYepKnBaeTcs, 4To 6pak okasan pellatollee BAMSHUE Ha XU3Hb CYrpyroB, eC/ivi OAuH 13
HUX ywen ¢ paboTbl, 4Tobbl BECTU AOMaLLHEEe X03AMCTBO 1 3a00TUTLCA O AETAX U YXKe He B
COCTOSIHUM BEPHYTbCS K MPUHOCSLLEN A0X0 OEeATENbHOCTM NMocae Oonarnx net 6paka, B 170
BpeMs Kak Opyrown cyrnpyr uMesn BO3MOXXHOCTb COCPefoTOYNTbLCS Ha CBOEN



npodeccnoHasribHON Kapbepe.
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CTtaTbu no Teme

B LliBenlapmnm pacTteT 4YMCa0 pa3BoaoB

BocnutaHune pebeHka - obllee aeno, aga)xe nNocse pa3Boaa
OeTun 1 pa3Boa: WBENLIAPCKME YYEHbIE PAa3BEHYMBAOT MUDbI
OeTun nocne pa3eoaa: MMHAHCOBLIA aCMeKT

KynunaoH 3abonen, nan TpyaHOCTW pa3Boja
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