=]
OnybnmkoBaHo Ha LLBenuapmsa: HOBOCTU Ha PyCcCKOM fA3blke (https://nashagazeta.ch)

bepHap AoTya: «Poccusa m EBpona - B
ooHou nopke» | Bernard Dutoit: "La
Russie et I'Europe sont dans la méme
barque"

Auteur: Onbra KOpkuHa, JloszanHa , 09.06.2010.

Mpogeccop bepHap OoTya B cBoeM KabnHeTe [NG]

Haw cerogHAWHWA roCTb - MOYETHbIN Nnpodeccop JI03aHHCKOro YyHUBEPCUTETA,
crneunanncT No POCCUNCKOMY Mnpasy, MOKJOHHUK [JOCTOEBCKOro 1 hunocod-naeanuncT,
HanuMcasWMn poMaH o cyabbe Poccun.

|

Notre invité de cette semaine est Professeur honoraire a la Faculté de droit de Lausanne,
spécialiste en droit comparé et russe, grand amateur de Dostoievski, philosophe-idéaliste et
['auteur d'un roman sur les destins de la Russie.

Bernard Dutoit: "La Russie et I'Europe sont dans la méme barque"

«Bbl MEHSA Nerko ysHaeTe, NOTOMY 4TO A byay... c 6oponon», - ckazan B TeneOoHHYI0
TpybKy mMarkuim rosnoc. U gobaBnn: «3To 04€Hb NPAaKTUYHO», - YEM Cpa3y NoOHAN
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HacTpoeHue. MNMpodgeccop npasa € YyBCTBOM IOMOpPaA - 3TO PeAKOCTb. Y3HaTb ero
O0EeNCTBUTENLHO BbINIO Nerko: OH OKa3asics e MHCTBEHHbIM YeI0BEKOM «C bopoaon» B
xonne LleHTpa CpaBHUTENBLHOIO N €BPONENCKoro npasoseneHnsa JIo3aHHCKOro
YHUBEPCUTETA, ANPEKTOPOM KOTOporo 6bia1 A0 cBoero yxona Ha neHcuio B8 2002 roay.
«HaMm 3pech BblAeNnnan oTAeNbHbIN KabnHeT ang paboTbl, MHE U MOEMY KOJIJIEre...», -
o0b6bacHUN npogeccop bepHap OTya, NpPo KOTOPOro Ha AaHHbLIA MOMEHT BbIN1I0 N3BECTHO
HEMHOro, HO AOCTATO4YHO A5 TOro, 4Tobbl 3aMHTepecoBaTh pedakuno «Hawen MNaseTbl».

Hr: Tpodeccop, no4yeMy e y Bac BO3HUKIIO XeflaHne n3ydyaTb «IK30TUYECKUN» OAns
eBporenLa pycckuin a3blk? Beab HUKaKMX «pOACTBEHHbIX» CBA3en ¢ Poccmen y Bac He
661107 A roBopuTe Bbl yAMBUTEIBHO XOPOLUO...

BepHap AOoTya: lHTepec K pyCCKOMY NOsBUIICA OOBOJIbHO paHo, elle BO BpeMs y4ebebl. 4
CYMUTaN, 4TO KHUIM HY>XHO YnTaTb B OpUrnHane, ocCobeHHo nntepaTypHbIe Npon3BeaeHUS.
MoToM pobaBunacsa nHTepec K pyCCKOMY Kak K A3blKy, KOrAa Havan ero usy4atb. MNovemy?
MpocTo 13 nbonbiTcTBa 1 XenaHus bonblie y3HaTb 0 CoBeTckoM Coto3e, Torga
COBEpPLUEHHO 3aKPbITOM. 3TO BblN1 «TOMYOK», C KOTOPOro BCe HaYvasnoCb. Bnocnencremm s
3aMHTepecoBasiCa N COBETCKMM NPaBOM, KakK TaKOBbIM, a 3aTEM U POCCUNCKUM, KOrga
npousowwnm nsmeHeHns B 90-x rogax. MeHsa 3auHTpUrosas nepexos 04HOW NPasBoBON
CUCTEeMbI, MOJIHOCTbIO MOAYNHEHHOW NOEOSIOTUN N NOJINTUKE, B COBEPLUEHHO UHYIO...

Connaissance
du droil

Bernard Dutoit

LE DROIT RUSSE

I8 Dalloz

bepHap OloTya, "Poccuinckoe npaso”
HrI: Bo3Bpallasch K XXeslaHUo YNTaTb: Kakasa KHUIra Ha pycckoM bbina nepson? N Kakon
PYCCKUW NucaTesib Npou3Bea Hensrjagmumoe srnedvaTtsieHne?

BbepHap AOoTya: Kakas O6blsla nepsoun, BCMOMHUTb TPYAHO. A BOT Ta, 4YTO 3aroMHMUNachb -
370 6bIn «anoT» ocToeBCcKOro. Mbl ero Yntanam B HaunmoHanbHon LLIKOe »X1BbIX
BOCTO4YHbIX A3bIKOB, B [Nlapuxe, rae s usy4vas pyCCKMUm Ha JIMHIBUCTUYECKOM U
nmTepaTypHOM akynbTeTe. CunbHoe BnevyaTneHnsa Ha MeHsa npomnssest «PakoBbin Kopnyc»
CosXeHuublHa. A elle MHe O4eHb NMOHpPaBUAUChL NoBecTn YexoBa. Ho [LOCTOeBCKUN,
no>kasnyi, 6b1s1 camMblM rnaBHbIM. ECIM YeCTHO... 1 flaXKe NOTOM Hanucaa MasieHbKUN poMaH,
rno JoctoeBcKkoMmy.



HI: Hey>xenun Ha pycckom?
BepHap AOoTya: HeT-HeT, KOHe4YHO. Ho pa3mbiluneHns B poMaHe - 0 cyabbe Poccun.
HrI: N kak Bbl ee Bugnte? Yepes npusmy [LoCTOEBCKOro UM oNTUMUCTUYHEE?

BbepHap AOrotya: C/OXXHO CKa3aTb. { MonbiTascsa BbIPa3nuTb MOU Pa3MbILLUJIEHNSA O TOM, KaK
pa3BMBaeTCA COBpeMeHHasa cuTyaumsa. JoCTOeBCKUA TaM YNOMSAHYT, Kak nucaTesb, HEKUN
NOoenHbIn UeHTp. ECam KOpOTKO 0 KaHBe, TO peyb NAET O WBenuapuax, OTNPaBSoLWLMXCS B
MNeTepbypr...

HrI: HaBepHoe, B poMaHe oTpa3nancb U Bawmn cobCcTBeHHbIE BNeYaTNeHNs 0 Noe3fKax B
Poccuio? Beab nx 661710 HECKOJIbKO?

BepHap AOoTya: Bniepsble 1 nobbiBan B Poccmn B 1961 roay, co ctyaeHTamu LLUKoNbI
BOCTO4YHbIX A3bIKOB. Mbl noexanu B CoBeTcknit Coto3 Kak TypucTbl. OCTaHaBIMBaIUCh B
Mockse, Opne, Kuese... Y MeHs 0CTanloCb MHOXECTBO NPOTUBOPEYMBbLIX BrevyaT/ieHUn.
MNepBoe, 4TO noan 6blan € HaMKM 04eHb Ntbe3HbIMN. HaBepHoe, NOTOMY YTO Mbl HEMHOIO
roBOPWIN MO-PYCCKN N Ka3asnCb peaKoCTblo. BO-BTOPLIX, A YBUAE, HTO 3HAYUT XUTb B
CCCP. He Ha cnoBax, a Ha pene. [oHAM, Kak 3TO TPYLHO, 4TO TaM COBCEM He TaKas Jierkas
XXWU3Hb, KaK y Hac B EBpone. OTo oCTaBWMI0 04eHb CUJIbHOE BreYvyaT/ieHne, Tak CKasaTb,
obpaTHoe NepBOMY, NOJIOXKNTESIbHOMY.

Hr: 4Yto Bac 6onblie Bcero Torga nopasunno B Cosetckom Cotoze?

LS

To, 4To B CoBeTckOM Coto3e XeHLWMHbl paboTaloT, Kak My>X4UHbl, MOPa3nso u
wBenuapckoro penopTepa JleoHapa OxaHanna [© Fondation Pierre Gianadda]

BepHap OioTya: B MockBe, Ha nporyJake no Kpemnio, 1 yBUOEN XEHLWWH, paboTalowmnx B
KaHanax. B nepBbIn pa3. 1 yaMBAEeHHO CNPOCWJI, NOY4eMy OHU TaM paboTanu u 3aHUMaNnUChb
COBCEM HEXEHCKWUM fesioM, 1 Torga MmHe oteeTunn, 4to B CCCP BCce nioau genatoT O4HY U
Ty XKe paboTy, XEeHLNHbI TPYAATCH, KaK MYy>X4YUHbI. 5 MOMHIO, MEHS TOria O4eHb
pa3o4apoBasio, YTO XXEHLLNHbI BbIMNOJIHAIT TaKyo Tsxenyo paboTy. BoT ewe oaHo
cunbHoe Brne4vaTtneHue. N nocnepHee cobbiTne, KOTOpPOE 3anMnOMHUIOCK... Mbl noexanun B
FOCTN K OQHOMY 3HaKOMOMY XYAOXHUKY, KOTOPbIN W nod MoCcKBOW. 3acnaesnncb y Hero
[0 BeYepa, SNeKTPUYKM yKe He Xxoanan. Torga oH HaMm NpensioxKua octaTbCs, NocTenunn y
ceba B KOMHaTe, a cam nowlen cnaThb B cagy... 4 6bl71 HACTONBLKO MOPaXKeH 3TUM
MOCTYMNKOM: 4YeJIOBEK MEHS COBEPLUEHHO He 3HaN N BCe-Taku NpenyioXXnsa MHe crnaTb Ha ero
KpPOBaTK, B JIy4LUNX YCJIOBUSAX... DTO NOATBEPANIIO BrevYaTaeHne, 4To Jioamn HeobbiHanHo
nobpbl n ntobe3Hbl B 3TON CTpaHe.



Hr: Motom Bl Bo3Bpalwanncek B Poccuio?

BepHap AOoTtya: [la, pa3 NATb-LIECTb, HO Y>)Xe He AN4 nyTewecTBUN, a AN y4acTusa B
KoHpepeHumax. B nocnegHuin pas a1 6611 B Poccum naTb neT Ha3an, B EkaTepuHbypre, Ha
KoHepeHLUn No pOCCUNCKOMY U MeXAYyHapoAHOMY npaBy. Y Hac Toraa 6biim o4eHb
TEeCHble KOHTaKTbl C POCCUNCKUMUN afiBOKaTaMun, U Mbl, N OHW, BbIIN 3anHTEpecoBaHbI B
obmeHe oMbITOM 1 3HaHUAMU. Mbl COTPYAHMYaAN [OAroe BpeMs, Noka He nosiBuaach
HeobxooMMOCTb B AeHbrax Ans gasbHenwero MHaHCMPOBaHMA NpoekTa. Torga Mol
obpaTunmce K NpaBnTensCcTBy KylineHa ¢ npocbbon npenocTtaBUTb KPpeanuT Ha pa3BuTue
coTpyaHu4decTtBa ¢ Poccuen, scero 20 000 dppaHkoB. I HaM oTKasanu. 9 4o CUX NOp He
MOry NMOHATb, MO KaKOW NMpuynHe, 3Ta bbinla cMelwwHas cyMmMma ansa KoHdenepaunu.
Mpuwnocb BCe NpeKpaTuTb, a Halle MecTo B COTPYAHMUYECTBE C PYCCKUMU 3aHAN
hpaHLy3CKMe IopUCTbl U MPaBoOBeLbl, KOTOPbLIX (PMHAHCMPOBAIO UX NPaBUTENLCTBO.

Hr: Bbl He NbITaIMCb NOBTOPUTbL MOMNbITKY Mo3>xe? A B 4eM bbl/1 MHTepec COTpyAHUYeCTBa C
Poccmnen gna WWeenuapun?

BbepHap AOoTya: HeT, ceinyac BCe y)xe 3aCTONOPMIIOCb OKOHYATEsIbHO, Mbl MOTEPSAN
CBSA3U, TaK YTO BO3BpPaLLATbCA K CTapbiM NpoekTam He byaem. YTo KacaeTcsa nHTepeca, To
OH COCTOSJ1, B NepBYyto o4epenb, B 0bMeHe onbiTOM. PyCCKUM OPUCTAM O4E€Hb UHTEPECHO
ObIN10 y3HaTb, Kak PYHKLNOHMPYET LWBENLLAPCKOe NpaBo, HaM - BosibLue y3HaTb O
POCCMNCKOM MNpaBe, 04eHb HEMOXOXKEM Ha eBponenckoe. Hanpmnmep, Mbl COBMECTHO
Hanucanm KHUry o npobnemax npasa B Poccuimnckonm ®epepaumn. KHura 6oina Ha pycckom
A3blKe, a PpuHaHCcKMpoBana NpoekT LWeenuapwus.

HI: Pyccknm a3bIK Bbl Ha4anm nsy4dyaTb, MOTOMY YTO XOTE/IN YATaTb KHUMN B opuUrnHane. A
poccumnckoe npaso? YTo K 3TOMY NOATOSIKHY0?

Ewe ogHa Heobbl4Haa KHUra, COaBTOPOM KOoTopown aenseTca bepHap AioTya: "Pa3Bog C
TOYKMN 3peHNs CPaBHUTENbLHOrO npasoseneHns"

BepHap OioTya: TpyaHbI Bonpoc. Jymato, BO-NepBblX, MOTOMY YTO O COBETCKOM U
POCCMNCKOM MpaBe o4eHb MaJio Yero N3BeCTHO 3arpaHuuen. B uenom, npaso Bcerga
NMPUBIEKAN0 MEHS CBOEWN CBA3bIO C XXU3HbIO, HENOCPEACTBEHHBLIM KOHTAKTOM C /loAbMU. A



CaMoe€e NaBHoOE, 4 CHUTalo, MPaBO MOXET obnerynTb XXN3Hb NOOEN.
Hr: 4tobbl HE BO3HMKANO nyTaHWUbI: NMpaBoO - 3TO CUHOHNM 3aKoHa?

BepHap AioTya: HeT, npaBo - 6onee WnNpoKoe NoHATNE, YeM 3aKOH. OHO CY)XUT JI0ASAM U
npeanaraeT eQUHCTBEHHYIO AOPOry A Toro, 4Tobbl 06/1erynTh UX XN3Hb B obLLIECTBE.

Hr: 5To [OBOJILHO naeanncTnyeckoe sugeHuve... CopeTckoe npaso, Hanpumep, obneryano
cyliecTtBoBaHMe nogen? la n Ha 3anaje pasroparnTCcsa )apKue cnopbl, Kaxxablin pas,
Korga pe4yb uaeT o npasax, TeM bosee - Yyenoseka...

BepHap AOoTya: HeT, coBeTCKOe NpaBo MHe BbIJI0 UHTEPECHO TeM, YTO OHO HaXoAMN0Ch
Ha cny>xbe nageonoruvun. A korga B 1991 rogy npousoLiv noanTu4eckmne u,
COOTBETCTBEHHO, S3KOHOMMYECKME U3MEHEHUNS, N COBETCKOE NPaBo MepeLusio B POCCUNCKOE,
NHTepecHOo 6bIN0 HabnaAaTb BXXUBYIO, KaK MeHseTCa lopuandeckas cmcteMma. 3To npouecc
ONNTEeNbHbIN U 60oN1Ie3HEeHHbIN, MOryT NPONTU AecATKU neT 1 bonee Toro, Nnpexae 4yem ofHa
cucTemMa OKoH4YaTesIbHO CMeHUTCA Apyron. Tenepb Poccnsa HaxoonTCs B NnepexonHomn
CTaZiun, n B NpaBOBON CUCTEME elle OCTasINCb NocaeaCcTBUS COBETCKOro nepuoaa.

HrI: Hanpumep?

BepHap AOoTya: Bo3bMeM NpaBo YacTHOM cO6CTBEHHOCTU: B POCCMM OHO OCHOBaHO Ha
COBEPLUEHHO MHbIX NpUHUMNaXx, HeXXxenn B EBpone, NOTOMY 4TO B COBETCKON NOEONOMNN
YacTHasa COBCTBEHHOCTb HE MMena 3HAYEeHUS, U 3TN NEPEXNTKN OCTasINCb B COBPEMEHHOM
poCcCMNCKOM npage. [nsa niogen B COBpeMeHHON Poccum oTHOLWEHNE K UMYLLLECTBY U
YaCTHOW COBCTBEHHOCTN NOMEHSAIOCH, HO HE B MPaBOBOM CUCTEMEe rocygapcTaa. MNpumep,
KOTOpPbIN FOBOPUT CcaM 3a cebs: npaBo COBCTBEHHOCTM Ha 3eMJII0 U CTPax 3aKoHoJaTens,
4YTO 3eMNa cTaHeT obbekToM cnekynauumn. Tak, 1 aHBapa 1995 roga, korga BCTynuna B
cuny nepeas 4acTb ['pa)KgaHCKOro Kogekca Poccmnckon depepaunn, 3HaMeHUTasa CTaTbA
17 o npaBe cOOBCTBEHHOCTW Ha 3eMJIt0 OCTaslaCb HEAENCTBUTE/IbHOWN elle HEKOTOopoe
BPEMS, U3-3a OTCYTCTBUS 3eMEeSIbHOro KoAeKca: oH bbia1 NpnHAT Tosibko B 2001 roay, ¢
6onbWMMN TPYAHOCTAMM. 9 faXKe HEe FTOBOPIO O MPOTUBOPEYMAX U FPpaHULax 3TOro
NOKYMEHTa, KOTOPbIN He NMPUMEHNM MNOKa HU K CeJIbCKOXO3ANCTBEHHbIM 3eMJISIM, HU K
OXPaHSiEMbIM U3 IKOJSIOMrNYECKNX COOBparkeHnn NpmpoaHbIM 30HaM. B Moen KHure o
POCCMNCKOM MNpaBe A NPUBOXY U Apyrue npumepsbi.

Hr: Uenbin pa3gen B Bawen KHUre nocesLLeH NpaBoBbIM OTHOWEHUAM Poccuum ¢ apyrnmu
rocyfapcrsamMm, B HaCTHOCTW, C EBpoCOO30M: NepcnekTnBamMm COTpyaHNYEeCTBa U
npensaTCTBUAM, BO3SHUKAOWMM Ha 3TOM NyTu. B 4yem, no Bawemy MHeHUIO, r1aBHas
npobnema Poccum B chepe npaBa?

Bbepuap OroTya: Insa Hadana HY>XHO CKa3aTb, 4TO HM B CoBeTckoM Coto3e, HU B
Poccuinckon denepaummn mexxayHapogHoe 4YaCcTHOe npaBo HUKOr4a He 6b1sio 06bekToM
OTOes/IbHOro 3aKoHoZaTeNbCTBa, Kak B LLUsenuapun nnm B Utanun. EMy yoeneHo
HECKOJIbKO CTaTen N NMOJIOXKEHNIN B TpeTben 4YacTun Mpa>KAaHCKOro Kkogekca Poccnmnckonm
®epepauunnm 2002 roga, a TakXXe B CeMeNHOM KoAekce. ITO npeacTasrisieT CJIOKHOCTU B
rylasax eBponenues 459 oNepmpoBaHMsa NpaBaMm U NOHATUAMKU. Ha camoM gene, CBA3un
Mexay Poccuen n EBpononm Hy>XKHbl 06enm CTopoHaM. Mbl MabIBEM B OAHOW NI0OKE, N eC/n
rnpaBoBas CUCTeMa CTaHOBUTCA Nydlwle B EBpone, OHO caenaeT nyywe XU3Hb ansa Poccum,
1 HaobopoT. Ha 3ToM NyTu Ba>KHbl KOonepaumsa n COTPYLHUYECTBO, XKXeaHne pa3BmMBaThCSA
N ATW ganblue.



[NG]

BoT coBcemM HenaBHO npowen cammnT Mmexay Poccnen n EBpocoto3om B PocToBe-Ha-[oHY,
Ha KOTOPOM, Kpome npoyero, o6cy>xaasnacb OTMeHa BU30BOro pexmnma. EctecTBeHHO,
HWYero He peLwnnm, NOTOMY 4TO 3a ABa OHA U HEBO3MOXXHO pewwnTb. Ha3biBaloTCA pa3Hble
NMPUYMHBI: FOTOBHOCTb 06enx cTOpoH, 6€30NacHOCTb U KOHTPOJIb Ha rpaHuuax... 4 cymTato,
TexHn4yecKas CTOpoHa OTMEHbI BU3 He npeacTasaseT npobnembl: BU30BbIM PEXUM MOXXHO
Ob1710 Obl OTMEHUTBL yXe 3aBTpa, ecnn bbl 0be cTopoHbl 3axoTenun. MNMpeacTtasuMm, 4TO Tak
OHO 1 CNy4nsnochb Bbl. A 4TO Xe panblie? Ecnm Poccus xoyeT BONTY B LLUeHreHcKoe
NMPOCTPAHCTBO, el NpnaeTCca afanTUPoBaTb NOJINTUYECKYIO CUCTEMY, MPAaBOBYIO
KoHUenuuto. YTobbl OTMEHUTb BU3bl, HY>XHO, 4TOObI B Poccunun 661010 Te XKe MOHATUSA O
npasax n ceobopax, 4To 1 B EBpone.

HrI: MHe Ka)xeTcs, B nocsiegHee BpeMs 3TU MOHATUA MaKCMMabHO Npnbansnnncs K
€BPONEenCcKmnM...

BepHap AOoTya: MoxeT bbiTb, rpaxgaHe Poccnm n noHnMaT cBoboay B TOM e CMbIChe,
4yTO 1 B EBpone. A BOT rocynapcTBo - HeT. Ero noHaTns ceobon oTamyaeTcs oT
€BPONEeNCKON KOHLEMNLnn.

Hr: A k1o cnocobeH N3MeHUTb NPaBoBYy0 cucTemy? FocyaapcTBo, OPUCTLI?

BepHap AroTya: MNpaBo 3BOMOLNOHMPYET. HO HEAOCTAaTOYHO peLleHns rocynapcTBa,
4TOObI €ro n3MeHnTb. Hago, 4Tobbl Ntoan 6blIM CornacHsbl C 3TUM NpaBoM. Eciv oHK He
XOTAT U3MEHEHWIA, HNYEro He Noy4YnTCs.

HrI: B Kaknx opraHm3aumnsax BoctpeboBaHbl CeumanncTbl Mo CpaBHUTENbHOMY
rnpaBoBenEHNIO?

BepHap AOoTya: B caMbix pa3HbixX chepax n obnactax. Ha moem cobCcTBEHHOM npumMepe:
HekoTopoe BpeMs s paboTasn 3arpaHuuen, COTpyaHUYan ¢ HeMeUuKNM U3aaTesibCTBOM
Herder Verlag Bo ®pubypre. NMotom 6bina MNaara, KoHdbepeHUns No npaBam 4YesnoBeka... A B



1967 rony s BEPHYCS Ha paKybTeT npaBa B poAHON JI03aHHCKUA YHUBEPCUTET U
npenofaBa 34ecb KOHTUHEHTalbHOe CPaBHUTENIbHOE NPAaBOo A0 YXO04a Ha NeHCUIo.

HrI: Ecnu He cekpeT, 4eM 3aHMMaeTCcsa npodeccop npasa Ha NeHcnm?

BepHap AOoTya: A Hannucan KHUry, KOMMEHTapPUA K MeXXAyHapoaHOMY YaCTHOMY Mpasy.
Cenyac paboTato Hag U3gaHMEM HECKOJIbKUX CTaTen. A euwle Ny CTUXOTBOPEHMS... He o
npaBe, KOHEYHO, N HE Ha PYCCKOM fA3bIKE...

BepH
Poccusa
POCCUNCKO-LLIBENLLAPCKNE OTHOLLIEHUS

EBpona

Source URL:
https://dev.nashagazeta.ch/news/les-gens-de-chez-nous/bernar-dyutua-rossiya-i-evropa-v-o
dnoy-lodke


https://dev.nashagazeta.ch/tags/bern
https://dev.nashagazeta.ch/tags/rossiya
https://dev.nashagazeta.ch/tags/rossiysko-shveycarskie-otnosheniya
https://dev.nashagazeta.ch/tags/evropa

