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NcTopMuuyecKoe pelLueHue LBenuapcKkoro
npaBocyausa | Une deécision historique de
la justice suisse

ABTop: AnekcaHap LWpendep-MNMpockypskos, BenHndenneH , 13.10.2010.

LLiBenuapey, Munxaenb A. NPUroBopeH K rNoXXM3sHeHHoMy 3akato4deHuto (blick.ch)

BrepBble B UICTOPUM LWLIBENLLAPCKON OCTULMM Bbln OrnalleH NpuroBop, KOTopbi TpebyeT
MOXXWU3HEHHOr0 COAEpP>XXaHUSA NMoL CTParKen NpecTynHUKa, OCY)XOEHHOIr0 Ha NLeHne
cBoboabl CpOoKOM Ha 20 neT. DTO 03HAYaeT, YTO NPECTYNHMK He BbInAeT Ha ceobony, Aaxe
0T6bIB CBOWN CPOK 3aKJIIOHEHUS.

I

Pour la premiére fois en Suisse, un homme sera interné a vie sans que son cas soit
réétudié.

Une décision historique de la justice suisse

B mae 2000 roga 194 390 xuntenen LLiBenuapumn noctasmanm CBOW Nognmcu nog TeEKCTOM
WHNLMATUBLI, LLENbIO KOTOPOM Bbl/I0 NpoBeaeHne pedepeHayma rno Bonpocy
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MOXXM3HEHHOr0 3ak/t4YeHns ana 0ocobo onacHbIX NPECcTYNHUKOB. [LO 3TOro NOXXU3HEeHHoEe
3akoYeHue B LLBenuapum o3Ha4vyano, 4To y NpecTyrnHmMKa Bce xe 6bis WaHC paHo nan
Mo34HO BbINTK Ha cBoBOAY — YCNOBHO-AOCPOYHO. B xone pedepenagyma 8 chespana 2004
roga 60NbLWNHCTBO LWBENLAPLEB NPOroaocoBano «3a». B 2007 rogy 661010 NpuHATO
pelleHne BHeCTU COOTBETCTBYOWME U3MeHEHNA B YrosloBHbIN KogeKkc LLsenuapuu; paHHas
rnonpaska BCTynunaa B cuiy B aBrycte 2008 roaa.

MpuroBop okpy>XHoro cyna BenHdenneH (Weinfelden), kaHToH Typray, Brnepsble
MPUMEHWN OaHHY0 HOPMY YrOJIOBHOIO npaBa OykKBasibHO HECKOJILKO AHEWN Ha3and - 7
oKkTsA6psa 2010 roaa. daHHbLIN NPpUroBOop co3nan Takmum obpa3omM HOBLIN NpeLeneHT B
LIBENLAPCKOM YyrosioBHOM npase. ObBuHsAeMbIn — 43-neTHUM wBenuapey, Muxaens A. -
ybun y cebs noma B aBrycte 2008 rona 30-neTHIOIO «4€BOYKY MO BbI30BY» U3 TannaHaa.
Cnepnbl OHK, obHapy»XeHHble B ero KBapTupe, NnogTBepAn/in 3TO 0AHO3Ha4YHO. PaHee
Muxaenb y>xe aBaxkabl 6bl71 OCYy>XXAEH 3a U3HACMUI0BAHNE N 3@ HAHECEHNE TAXKKUX
TesleCHbIX NoBpeXxaeHun n nposen 8,5 net 3a peweTkon. Kpome Toro, 6biBLWas noapyra
Mwnxaensa nogTeepanaa, 4TO OH MHOMOKPAaTHO MPUHY>XAas ee K cekcy npoTus ee sBoaun. Cya
KOHCTaTUpoOBas Hann4yne CaanuCTKMX HaKIOHHOCTEN Y OCY)XOEHHOI0 1 MOJIHOE OTCYTCTBMUE
NMPU3HakKaB packasHUA B COAEAHHOM. «HaM He HY>KHble HOBble XXepTBbl», CKa3aJ Cyabs
Mackanb WMnA, ornawasa npurosop. [iBa NncMxmaTtpa — HE3aBUCUMO APYr OT Apyra —
COLW/INCb BO MHEHUN B OTHOLIEHUN 06BUHAEMOr0: CaguCTCKNE HAaKJIOHHOCTHN, aJIkOroJibHas
3aBUCUMOCTb, acouMasibHOe PacCTPONCTBO JIMYHOCTU, NpeHebpexnTenbHOe OTHOLLIEeHNE K
XeHLWKnHaM. Kpome Toro, o6BNHAEMbIN He UCMbITbIBAET HU Masienero CoO4yBCTBMSA K CBOUM
KepTBaM U COBEpPLUEHHO He pacKkaeBaeTCs B COOEeAHHOM.

C TOYKM 3peHUs cyablh, Mrnxaenb NPUYNHUA TSXKKUN yulepb CBOMM XKepTBaM; OH ABASETCA
3aKOpEHEeNbIM PeunanBnucToM; Tepanns B ero cily4ae HEBO3MOXKHA, TaK Kak 3aBe0MO He
NpMBeAET K HY>XHbIM pe3yJsibTaTaM. [0o3ToMy NPMroBOp — C TOYKWN 3peHuns cyaa -
MOJIHOCTbIO COOTBETCTBYET CJ/IOXKMBLUENCA CUTYyauun. «C TOYKN 3peHns NPOKYpaTypshl,
NPUroBOp COOTBETCTBYET BCEM YCJIOBMSIM, HEOHXOAMMbIM AJ151 MOXXM3HEHHOI0 3aKJIl0YeHUS
NPecTynHMKa Noja CTpax<y. [laHHbIA MPUroBop SBJSETCH UCTOPUYECKUXM MOMEHTOM A1
LWBENLLAPCKOro YrosloBHOIro npaBa. Bnepsbie COOTBETCTBYOWANA CTaTbs YFOJIOBHOIO
Kogekca bblna NnpuMeHeHa Ha NPakKTUKe, YTO COOTBETCTBYET BOJIEN3bABEHNIO HAapoada»,
noavyepkHyna npencTaBmTesbHULA 06BUHEHMs, Npokypop Oebopa Lanbx.

YTO KOHKPETHO 03Ha4YaeT 3TO A MPecTynHMKa? BHavyane oH A0/KeH 0TObITb CBOW CPOK
nnweHns ceoboabl. Mpy 3TOM CMArYeHNEe pexxnuma CoAgep KaHus nod CTPaXkKel NCKJIIOYEHO
— TaK pewwun cya. LaHc BbINTN Ha cBo6OAy Y HEro BCe-Taku eCcTb, NpaBaa, 04eHb
npu3payHbliii. MNocne oTHLITUA HaKa3aHUs rpynmna 3KCNepToB A0J/IKHA MPOBEPUTD,
CYLLEeCTBYIOT JIN COOTBETCTBYIOLLME NPEANOCLIIKN AN AafibHeNlwen n3onaumm
NpecTynHuKa oT obLiecTBa. TO €CTb 3KCMEPThbl AO/KHbI UCCNEeNoBaTb, OKa3asio /i oTObIToE
HaKa3aHWe OO0JKHOe BAUSHUE Ha JIMYHOCTb NMPECTYMNHMKA U MPUBEJIO JIN OHO K ero
ncnpasseHuto. Nocne 3Toro NpUHUMaeTCcs peweHne, byaeT N1 gasibHellwee cogepxaHme
Nnof CTPa)kei BPEMEHHbIM UM MOXKU3HEHHBIM. ECM 3KCNepThbl MPUMYT peLleHne B Nob3y
BTOPOro BapuaHTa, TO NPECcTYNHUKY NpuaeTca Tyro. B 3To cnyyae 6ygeTt Ha3HayeHa
3KCMNepTn3a, KOTOPOS MOJ/IXKHA BbIABUTb, CYLLECTBYIOT JIN HOBblE pe3y/ibTaTbl MEANLMHCKUX
NccnenoBaHnin, KOTOpPbIE MO3BOSAT PecoLUnann3npoBaTb NpecTynHuka. Ecnn otTeeT byneT
NMOJIOXKUTESNIbHBIM, TO Muxaess Nocsie TIPEMHOI0 3aKJIIOYEHUS 0XKNAAET NPUHYANTENIbHOE
Jle4eHme B NCUXNATPUYECKON KIMHNKE, KOTOPOoe MOXXET A/INTbCA A0 10 neT. ToNbKo B TOM
cnyyae, ecnuv pesyfbTaThl Tepanuu 6yayT Npu3sHaHbl yCAELWHbIMU, MPECTYMHUK MOXKeT
PACCYNTLIBATHL Ha YCJIOBHO-A0CPOYHOE ocBoboXAeHMEe. HO B IaHHOM CJly4ae LLAHChl Ha 3TO
He BEeJINKMU....



Bo BCAKOM ciyyae, wBenLapckoe obuecTso n3basneHo oT 0cobo onacHOro npecTyrnHuKa
Ha cpok oT 20 o 30 et — Kak MUHMMYM. B cpeacTBax MaccoBoW MHGopMaLmu
pas3faloTcs rosioca, CHMTaOLWMe Takoe peleHne HerymaHHblM — fa)ke B OTHOLLIEeHUU
3aKopeHenoro npectynHuka. Ho MoXkeT, CTOUT NoAyMaTb B NepBYIO o4epeb O ero
XepTBax — Kak npowsblX, Tak 1 byaywmx, ecnm Mmnxaenb Korga-HMbyab BCce-Taku BblnaeT
Ha ceobony? Ho 31O BpsA Nn....

OT pemakumnmn: Kak n nioboe HososeeaeHue B 0bs1acTn npaBocyaus, 3Ta Mepa Bbi3Bana
caMble pa3Hble peakunm B obwectBe. Kak Bcerga, Hac MHTepcyeT MHeHne Hallunx
yuTaTesnen. Ho npexae Bcero Mbl MONPOCUN MPOKOMMEHNTOPOBaTb cobbiTne Cepres
JlakyTuHa, agBokaTa YKeHeBCKOW KoJlernm agBokaTos, 4ieHa Lsenuapckon accoumaumm
afBOKaToB. BOT 4TO OH AyMaeT rno 3ToMy NMOBOAY:

- YT0 KacaeTcsa faHHOro 3aKOHa, TO A NPOTUB, KakK afBOKaT U IOPUCT, @ TakXXe Kak NpocTon
rpa>gaHvH. 9 rosocoeas NpoTMB 3TOro "HoBLlecTBa".

9T0 6bIN10 YNCTO NONYJINCTCKOE rOI0COBAHMNE, B MOJINTUYECKNX Lensax. [laHHoe
3aKOHOMOJIOXKEHME NMPOTUBOPEYUT EBPpONENCKON KOHBEHL MM MO NpaBaM YenoBeka. Kpome
TOro, C LPUONYECKON TOYKU 3peHns, He BblsI0 HUKAKOM HEOBXO4UMOCTN BHOCUTb
nogobHble NoNpaBKK, TakK Kak CYLWEeCTBYOLWNIA 3aKOH MO3BOIS/1 COAEPXAaTb B
cneymanbHbIX MEAULMHCKNX YYPEXXOEHNSA ntogein, onacHbiX ansa obuwecTtsa.

[aHHbIN 3aKOH AenaeT akLUeHT Ha TOM, 4TOo YyenoBek byneTt nuweH cBo60abl MOXKU3HEHHO,
6e3 npaBa obxasnoBaHUA. YNCTO NONy/INCTCKasa Mepa.

9T0 ogHa 13 npobnem "npamon gemokpaTumn" LLiBenuapmm n HapoOHbIX rOJOCOBaAHWUA.
HepaBHWMM npumep-3anpeT Ha CTPOUTENbCTBO MUHAPETOB.

Mbi ¢ HeTeprneHneM XAeM 1 APYrux OTKJINKOB.

YrOJIOBHbIA KOOEKC LLIBENLILapUn
NpPecTynHOCTb B LlIBenuapumn
MNOXXWU3HEeHHOoEe 3aKJIln4YeHmne
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