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ABTop: Cepren JlakyTuH, XeHeBa , 17.03.2011.

Cnapyc - 0AWH N3 NocaegHNUX OCTPOBKOB NMPAMON AeMOKpaTum

O nncax n MUHyCax LBENLAPCKON CUCTEeMbl paccyXaaeT "Haw" iopucT, 6oabLyo 4acTb
XXN3HU MPOXMBLLNKA B LLIBEnULapun.
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Les avantages et les défauts du systeme suisse releve notre auteur, juriste de formation,
qui vit et travaille en Suisse.

Démocratie suisse: un modele idéal?

LLiBeLapLbl FOPAATCA YCTPONCTBOM CBOEWN CTPaHbl, MHCTUTYTaMun BNacTW, ropaaTCs CBOeW
[eMOKpaTMEN, KOTOPYH OHM 4YaCcTO Ha3blBAlOT «NPAMOM», MPU 3TOM He 3abbiBasi OTMETUTD,
yTO LUBENUapua - eANHCTBEHHAA CTpaHa B MUpe C NOAJIMHHBLIM U HEMNOCPEACTBEHHbIM
y4yacTMeM Hapoa B NpoLecce NpuHATUS 3aKOHOB.
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YT0 )Ke Ha caMoM aesnie npeacTaBssieT cobon WBenLapckas AeMOKPATUS, KaKOBbI
KOHCTUTYLIMOHHbIE N 3aKOHOAATeNbHbIE MPUHLUMbI MPUHATUSA 3aKOHOB B 3TOW CTpaHe, B
4eM NpPenMyLLLeCTBa U KaKOBbl HEJOCTAaTKW LUBENLLIAPCKON Moaenmn?

OcHoBononarawLwWwmn Npasoson AOKYMeHT LLBenuapun - KOHCTUTYLUSA CTPaHsbI,
onpegensoLlias NPUHLNMNbLI MOCTPOEHNSA rocyfapcTBa, B3aMMOOTHOLIEHUSA C KAHTOHaMN,
rapaHTUpyoLLas onpefeneHHble npasa rpaxgaHam. HoelHeWHUN BapnaHT KOHCTUTYL NN,
NMPUHATBLIA Ha pedepeHayMe B pe3ysibTaTe Hapo4HOro rosiocosaHnsa 18 anpensa 1999 ropa
M BCTynuBLWMA B cuny 1-ro aHeBapsa 2000 roaa, - Tpe€TUNM MO CHETY.

MepBbit TEKCT KOHCTUTYUMKM 6b11 NnpuHAT B 1848 rony, sBTopon - B 1874. NonHoe Ha3BaHue
NOKyMeHTa - PepepanbHaa KoHCcTuTyumns Lesenyapckon KoHgenepaumn. MHTepecHo
OTMEeTUTb, YTO oL ManbHOe Ha3BaHMe LLBenuapnm COXpaHMIoCb CO BpEMEH NepBon
KoHcTuTyumnmn - «LLiBenuapckasa KoHdenepauunsa», XoTa opnanydeckn LLisenuapusa yxe
AaBHO nepecTana b6bITb KOHMenepaumen, Beab KoHdeaepauns - 3To COKO3 HE3AaBUCUMbIX
rocynapcTB, @ KAHTOHbI Kak pa3 rnoTepsasv He3aBUCUMbIA CTaTyC C MPUHATUEM NepBOn
KoHCTUTYuun B 1848 rony. CeroanHs LLBenuapusa - knaccuyeckoe penepaTmBHoe
rocynapcTBo.

Mprmep € oprunanbHbIM Ha3BaHMEM HarNa4HO AeMOHCTPUpyeT 0CobeHHOCTH
rocyfapCTBEHHOro yCTponcTBa LLBenuapun, roe BaXKHy poJib UrpaeT coXxpaHeHune
Tpaamumim n yctoes. OQHaAKO 3TO TaK)Xe MNoKa3bliBaeT HEKYIO apXaniHOCTb UHCTUTYTOB
BNACTU U KpaHe MefJIeHHbIN NpoLecc NPUHATUSA peleHnin. Tak, WeenuapCcKme XeHLWNHbI
nocnenHuMu B EBpone nosiy4uaum rnpaso rosocoBaTb N ObiTb 3bpaHHbIMU - B 1971 roay.
Jlnwb B 2002 roay Weenuapusa sctynuna 8 OOH.

O MensIMTeNbHOCTU NPUHATUA 3aKOHOB N APYrMX HOPMATUBHbBIX aKTOB FOBOPUT U TOT
thakT, 4To HOBas KoHCTUTyums Bblna NpuHSATa NnWb Yepes 125 neT nocne NpuHATUA
npenblayLLero TeKcTa, XoTs MUp KapAWHaibHO NM3MEHWJICA 3a 3TO BpeMs, 1 3TO Bbina yxe
COBEpPLUEHHO Apyras CTpaHa, XKMBLUAs No AABHO yCTapeBLUEMY OCHOBHOMY 3aKOHY,
KOTOpbIA NpegyCcMaTpuBall, B HaCTHOCTM, 3anpeT Ha NMPOU3BOACTBO U Npofaxy abceHTa,
NOJIOXKEHNE 0 KaHTOHaJIbHbIX apMUAX, @ TaKXKe CMEPTHYI0 Ka3Hb 3a U3MEHY POAUHE.

KoHcTuTyumns 1999 roga bbina npuHATa, Kak 6b110 0TMeYeHo, Ha BCEHapo4HOM
pedepeHayMe, N 3TO - eLlle 0[iHa Ba)KHasi 0COOEHHOCTb rocylapCTBEHHOIr0 YCTPOMCTBA
Lisenuapun n oTan4nTeNIbHaa YepTa LWBenLapckon geMokpaTun. HaceneHue cTpaHsbl
nMeeT BO3MOXXHOCTb aKTMBHO y4aCTBOBaTb B 3aKOHOTBOPYECKOM MnpoLuecce, Npu 4em Kak
Ha dpefepasbHOM, Tak U Ha KaHTOHa/IbHbIX YPOBHAX. Bnpo4yem, Ha3biBaTb 4EMOKPATUIO
aNbNUNCKON pecnybnmnkn «npsamMon» - owmnboyHo. IKcNepTbl, MOINTOIOMN N KOPUCTDI
npeanoyYnTanT TEPMUH «NONynpsMas AeMOoKpaTus», n 3To, HeCOMHeHHo, 6osiee To4YHOoe
onpenesieHne, Beflb NPsiMbIX 4eMOKpaTUK, roe Hapon HernocpeacTBEeHHO NpuHUMaeT
3aKOHbI, B MUpe He cylecTByeT. MOXXHO, KOHEeYHO, NMpuUBeCTn nNpuMep ABYX KPOXOTHbIX
KaHToHOB AnneHuenb-NHHeppoaeH (BHyTpeHHMIN) n Tnapyc, roe pa3 B rod Ha riaBHbIX
naowanax cobmpaeTcs HacesieHMe U rosiocyeT 3a NPUHATNE HOBbIX 3aKOHOB. HO 37O,
ckopee, n3 obnacTn QosnbKopa N Kypbe30B.

OQHaKO 04eBUOHbIM OCTaeTCsl TOT PaKT, YTO 3JIEMEHTbLI NMPSIMOA AEMOKPATUN B
LLiBeMLapnn NPUCYTCTBYIOT, U HAacesieHe BOBJIEYEHO B MPOLECC NPUHSATUS 3aKOHOB B
ropa3no 6osblUen cTeneHn, Yem B Apyrux cTpaHax. O4HMMU N3 BaXKHENLLINX 31eMEeHTOB
LUBENLAPCKON MOAENN AeMOKPATUN ABNSIOTCA HAapOAHbIE MHULIMATUBLI - MPaBo rpakaaH
NpPeanoXXnTb HOBLI 3aKOH, @ TakXXe pedepeHayM - MpaBo rpakaaH OTKJAOHUTb



I'Ipeﬂ,ﬂO)KeHHbIVI 3aKOHOAATEJIbHbIMU OpraHaMn HOpMaTI/IBHbIVI aKT.

HapogHasa nHnynatmea npegycmoTpeHa ctaTben 139 KoHcTuTyyun. CornacHo TekCTy
3akoHa, 100 000 rpakgaH, MMelLWKnX rnpaso rosioca, MoryT NpeayioxXnUTb YaCcTU4YHOe
N3MEeHEeHMe KOHCTUTYUun. Ha npakTmnke gaHHoe rnoJsioxeHue npuMmeHseTcsa ¢ 3aBUaHON
pPerynsapHoOCTbIO, KakK NpaBuso, 4Tobbl NPeasnoXnTb, a TOYHEE HaBsA3aTb, Nap/iaMeHTy n
MpPaBuUTesIbCTBY CTPaHbl MPUHATUE TOMO UM MHOIo 3aKoHa. [1eno B TOM, YTO Ha
henepaslbHOM YPOBHE He CylleCcTByeT MHCTPYMEHTa AN NPeasioKeHNa rpakgaHamm
MPOEKTOB 3aKOHOB U 015 AaHHbIX Lenen NCnosb3yeTcsd MMeHHOo 139-9 cTaTbA
KoHCTuUTyumn.

MexaHun3m cnegytowmn: 100 000 HeAOBOMbHLIX Fpa)KAaH CTaBAT CBOM NOANUCK MOA
OOKYMEHTOM, Tpebylowmnm, K npumMepy, ynpasaHUTb apMUto, 3aNpeTuTb CTPOUTENLCTBO
A0EPHbIX PeaKTOPOB, BbICbINIaTb U3 CTPaHbl NHOCTPAHLLEB, COBEPLUNBLUMNX
rnpaBoHapyweHuns. Bce 3To 3a4acTyo NPOUCXOANT N OpraHnU3yeTcss 0 4HON N3
MNOINTNYECKUX MapTUI, OANS KOTOPOW He cocTaBnsaeT ocoboro Tpyaa cobpatb 100 000
noanucen. 3atem NOAMUCK BMECTE C TEKCTOM nepenatrTcsa B NapsaMeHT, KOTopbin 06a3aH
NnpoBeCcTn BCeEHapoaHOe rosiocoBaHme. ECam HaceneHue rosocyeT 3a NPUHATME LOKYMEHTa,
B KOHCTUTYL MO BBOAUTCA HOBasA CTaTbA C TEKCTOM MPUHATON HapOAHOW MHULNATUBBI.

Mocsie 3TOro 3aKOHOAATENN BbIHYXXAEHbI MPUHUMaTh HOPMATUBHbIE aKThl ((hedepanbHble
3aKOHbI, MOCTAHOB/IEHNSA, NMPUKa3bl) A5 KOHKPETMU3aLWUU U MOArOTOBKN K
HenocpeaCTBEHHOMY UCMOJIHEHWIO MHULMATUBbI, B COOTBETCTBUU C BOJIEU3bABJIEHNEM
Hapoaa.

Kasanocb 6bl - HAPOAHAA MHMLUMATMBA NpencTaBiseT cobon npekpacHbIn NpuMep
LEeMOKpaTun, Beflb 3TO MEXAHN3M, NMO3BOJISOLWMNNA rparkaaHaM CTpaHbl HE TOJIbKO AOBOAUTb
CBOO MO3MLMIO A0 BNACTEN, HO 1 3aCTaBNATb UX NMPUHUMATb T€ 3aKOHbI, KOTOPbIE 3TU
rpa)kgaHe CYMTAKT HY)XHbIMU.

OQHaKo Ha gene 3Ta CUCTeMa faJieka OT CoBepLUeHCTBa. HapoaHasa nHMumMaTuBa 4acTto
NCNONb3yeTCa NONTUYECKUMUN CUAMN B OTKPOBEHHO NOMY/INCTCKUX Lensax, Ans
n3BneyveHuns Bbiroabl B 6opbbe ¢ conepHukamum. Kak npasuio, NapTUaMn KpaHero ToJsika.
YacTo bepeTcs HauMoOHaNUCTUYeCKas naes, nog KOTopyt roTOBUTCA MPOEKT MHMULMNATUBSI,
N Ha4yMHaeTca KamnaHusa rno cbopy noanmncen, ConpoBoXaaroLWanca macwTabHon
nponaraHgon N akunMaMmn, cnocobHbIMN BCKOMbIXHYTb 06wecTBeHHOe MHeHue. o Bcen
CTpaHe BbICTyNaloT AnAepbl NapTUn, MHULNMPYETCA ANCKYCCUS Ha TeNEBUOEHUN U B
npecce, Bce ropoaa obknemBaoTCa NPOBOKALMOHHLIMU NaakaTaMu, HaCeNeHno NpUBoOAAT
HEN3BECTHO OTKyAa NMOSBMBLLYIOCSH «CTAaTUCTUKY>», anesINpyT 4OBOAAMUN BCEBO3IMOXKHbIX
«IKCMEepPTOB».

HaHHbIN (heHOMEH NPUHSA B MocsiegHne rogbl yrpoxxatowme macwTabeol. LLBenyapckas
nonnTmnKa ctana 6onee XXeCcTkon, NPOBOKALMOHHON, Bbi3biBatowWen. HegaBHO NPUHATbIE
Hapo4Hble NHULMNATMBbI N NMpeLllecTBYOLWMEe UM KaMNaHUN Cy>XaT TOMY HarnsagHbIM
npumepoM. Tak, B Hosibpe 2009 roga 6blsla NpUHATA MHULMATMBA O 3aNpeTe Ha
CTPONTENbCTBO MMHAPETOB. [1pn 3TOM HUKaKon NpobaemMbl CTPONTENbCTBA MUHAPETOB B
YaCTHOCTM 1 MYCYJIbMaHCKOro HacesieHnsa B obuwem B LLiBenuapum He 6bi10, oHa Bbina
COBEpPLUEHHO NCKYCCTBEHHO pa3ayTa U npenoaHeceHa nybnunke, Kkak 4yTb 1 He 6opbba
Hauumn 3a BbKMBaHMeE.

Pe3yibTaTbl FOJI0OCOBAaHNS BCKOJIbIXHYIM BECb MUP, MPUYEM HE TOJIbKO MYCYJIbMaHCKUNA.



Bnactu LLBenuapun BbIHY>XOEHHO oNpaBAbiBaINCb Ha MEXAYHAPOAHON apeHe, HEYKJToXKe
3aBepss, YTO CTpaHa He BOKeT C MyCyJibMaHaMu, 4TO Mbl MOJI TEPMMUMO OTHOCUMCS K
APYruM penmrnam. A noamtTmyeckas cuia, NPOTOJIKHYBLUAA MHUUMATUBY, MOACYNTbIBaNa
3apaboTaHHbIe 04KN 1 C YBEPEHHOCTbIO FOTOBMUIACh K NPeACcTOoSaBLIMM Bbibopam.

Ewe oonH geMokpaTu4eCcKnin MHCTPYMEHT, 6eccnopHO ABNSAOLWNNCSA Ba)KHbIM
OOCTMXXEHNEM LUBENLLAPCKON AeMOKpaTun - pedepeHaym. PechepeHaym npeaycMoTpeH
KakK Ha pefiepasibHOM, TaK N Ha KaHTOHAJIbHOM U MyHULMNANIbHbIX YPOBHAX, N MO3BONSET
rpakgaHam BbICTYyNnaTb MPOTUB BCTYMJIEHUA B CUJTy TOMO UM MHOIO 3aKOoHa. Tak, cTaTbA
141 KoHcTuTyuun LLiBenuapun npeaycMaTpmBaeT BO3MOXKHOCTb BbiHECEHUs toboro
HOBOrro hefiepasibHOr0 3aKOHa WIN MeXOYHapOo4HOro corjalleHnsa Ha BCeHapoHbIN
pecdepeHayM, ecnm Toro notpebyeTt Kak MnHUMyM 50 000 rpakaaH, MMeLWwmx Npaso
rosoca.

B kaHTOHe XeHeBa Heobxogumbl noanucu 7 000 rpa)kgaH ANs BbIHECEHUSA MPUHATbIX
rnapJlaMeHTOM KaHTOHaJIbHbIX 3aKOHOB Ha pedepeHayM. Ha MyHULMNANILHOM YPOBHE
Tak>Xe BO3MOXXHbl peepeHayMbl, KOIMYeCTBO HE0OX0AMMbIX NOANNCEN 3aBUCUT OT
YNCNIEHHOCTN HAaCeNeHnsa MyHunumnanbHoro obpasoBaHus.

Kak Ha pefepasibHOM, TakK U Ha KaHTOHaJIbHbIX YPOBHAX, Yrpo3a pedepeHayma
3acCTaBageT NONIMTNYECKUE NMapTun NPUXoaNTb K KOMMPOMUCCY, NPUHUMasA 3aKOHHbI,
ycTpauBatowme 60abWNHCTBO. KOMAOPOMUCC - KIOYEBOE CJI0BO LUBENLL@PCKON NOJINTUKN.
ObpaTHasa cTopoHa Mefanu - rNpoLecc NPUHATUSA NOPON BaXKHbIX, HEOOXOAMMbIX peLleHnn,
MOXKeT 3aTAHYTbCS Haforo, a Horaa v soobule NpMBeCcTn K HyJIEBOMY pe3yfbTaTy,
MOCKOJIbKY MOJINTUYECKUE NMPOTUBHUKN HE CMOI /I 40T OBOPUTHLCA.

Tak, B ToM e XeHeBe, y)Xe HEeCKOJIbKO AeCATUIETUN HEe MOTyT MPUHATb 3aKOH O
CTpOUTENIbCTBE OOMOJIHNTENIbHOr0 MOCTa WM TYHHENs Yepes3 03epo, XOTHA ropoa
3a4blxaeTcsa oT Tpaduka, U BCE MOHUMAIOT, 4TO 3TO Heobxoammo. KpariHe measieHHO naeT
CTPOMTENIbCTBO HOBOIO XWUJ1bSl, Tak KakK HOBble MPOEeKTbI perynsapHo 610kupyoTCs.

Taknm obpa3oM, nemMokpaTusa B LLBenuapun paboTaeT, UHCTUTYTbl U MEXAHU3MbI
OT/Ia>KeHbl 1 UMEIOT AaBHIO NCTOPUIO. parkaaHe NMEKT BO3MOXKHOCTb MPUHUMaTb CaMoe
npsiMoe y4yacTue B yrpaBJieHUN CBOE CTPAHOW, CBOMM KaHTOHOM, CBOUM ropooM. BmecTe
C Te€M, UHCTUTYT «MNOJTYNPsSAMOIA AEMOKPATUM» HecoBepLUeHeH. MNonnTnyeckmne cubi
NCMNO/b3YIOT AEMOKPAaTUYECKNE NHCTPYMEHTbI B CBOUX LIEJISIX, MaHMMNY NPy
06LWeCcTBEHHbIM MHEHUEM, @ MPUHATUE HEOOXOANUMBIX 3aKOHOB N U3MEHEHME YyCTapeBLLNX
HOPM 3a4acCTyl0 3aTArMBaeTCA Ha MHOIrMe roabl.

Ceprevi JlakyTuH, agBokaT XXeHEBCKOW KOJIIernn aaBoKaToB, YJeH LLBeviLapcKkov
accounaunm aiBoOKaTos.
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