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bynet nu LLiBenuapusa BblaaBaTb
poccunaH? | La Suisse va-t-elle dénoncer
les Russes?

ABTop: Cepren JlakyTuH, XeHeBa , 20.10.2011.

Haw obo3peBaTesb N0 BONPOCaM WBENLAPCKOro NpaBa aHaAnU3nMpyeT nocnencTems
noANMUCaHHbIX He4aBHO OBYCTOPOHHUX (PUCKAIbHbIX COralleHun.

Notre auteur, spécialiste en droit suisse, analyse les conséquences des nouvelles
conventions bilatérales entre la Suisse et la Russie.

La Suisse va-t-elle dénoncer les Russes?

B xone exxerogHoi accambnen MeXxayHapoaHOro BasloTHOro poHaa, COCTOSIBLLUENCS B
BalUMHIrToHe B KOHLE CEHTABPS, MUHUCTPbLI PUHaHCcoB LUBeuapun n Poccun noanmncanu
NBa NOKYMEHTa: MEMOPAHAYM O COTPYAHNYECTBE MeXay ABYMsi CTpaHaMn B (PMHAHCOBOM
cthepe n npotokon K floroopy 06 ni3bexaHmm ABONHOro HanoroobnoXKeHns B pamMmkax
MoAoX0AHOIro HaJIora U Halora Ha COCTOsIHMeE.

Ecnn nepBbIi 4OKYMEHT MMEeT YNCTO AeKNapaTMBHbLIA U NOJIMTUYECKUIA XapaKTep,
noaYepKMUBaET BaXKHOCTb COTPYAHUYECTBA MeXAy ABYMS CTpaHaMu 1 HaNoMUHaET Mpo
aKTUBHO pa3BMBaloLLMECS SKOHOMUNYECKME CBSA3KN, @ MOTOMY He Bbi3BaJl 0cobol peakunm, To
BTOpOE MoAMNMCaHHOE CorflalleHne yauBMiIo MHOIMMX CNeunasncToB N aHaIMTUKOB.
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"MOW K/INEHT - MOLLEHHUNK N HEeroasamn, cambiM cTporum obpasom cobnogatowmn
LWBENLApPCKNM 3aKoH" - 3aaBnsaeT 6aHkup

Kak n3BecTHO, nocsie nocnegHero omHaHcosoro kpusuca 2008 roga, LWsenuapus
HaXoOWUTCS NoA NMOCTOSAHHbIM AaBJlIeHUeM Cco CTOpoHbl CLUA v EBponbl B OTHOLLEHUN
XPaHALMXCA B LWUBENLAPCKNX baHKax He3aOaeKNapupoBaHHbIX cbepexeHnnm rpakaaH 3Tux
CTpaH. [lenaeTcs 3TO KakK U3 IKOHOMUYECKUX, TaK U U3 NONNTUYECKMX CoobparkeHun.
AMepurKaHUbl 1 eBponeNLbl CTPEMATCS «A0CTaTb» Tak Heobxoanmble Boa)KeTaMm B
TpyOHble BpeEMEHa AeHEeXHble cpencTea tobbiM nyTeMm. lNMeperosopamu, 3anyruBaHuUsaMN,
06BMHEHNSMU, @ 3a4aCTYHO U MPOCTO OTKPOBEHHO NPEeCTYNHbIMU AENCTBUAMU. KpoMe Toro,
BCerga JIerko BUHUTb B cBOMX Benax apyrue cTtpaHbl. K npumepy, LLBenuaputo c ee
H6aHKoOBCKOW TanHOW 1 nnbepasibHbIM HaNIOrOBbLIM 3aKOHO4ATENLCTBOM.

Tak, B 2009 rogy amMepukKaHcKme BnacTm notpebosann y wBenLapLeB NpenocTaBmTb
nHopMaLmMio No CBOUM rpakaaHaMm, nmerowmm cyeta B 6aHke UBS, B ob6xon Bcex
CYLLEeCTBYIOLMX Npouenyp U MexxayHapoaHblX 4OrOBOPEHHOCTEeN. B cny4vae oTkasa, 6aHK
Mor noTepsaTb AuueHsnio B CLUA.

dpaHUy3CKNE, UTaIbAHCKME N HEMELIKME HaNoroBble Cy>XKObl OTKPbLITO NOKYyMaan
MHGOPMaLNIO, NONPOCTY YKPAaAEHHYIO 13 WBeNLapCKnx 6aHKOB ObIBLLMMU Cy>KaLLMMNK, B
Hagexae nosly4nTb A0CTYN K cHeTaM CBOUX HepaauBbIX HasoronnaTenbwmkos. Kctatn,
HECKOJ/IbKO AHEN Ha3afg UTasIbAHCKNIM Cyh 3as9BU1 O HE3aKOHHOCTN Takux «npuobpeteHnin»
CO CTOPOHbLI FOCyAapcTBa.

Lisenyapus bbla aTakoBaHa CoO BCeX CTOPOH M CONPOTUBAANACh, Kak Morsa. EBponenckue
cTpaHbl TpeboBanun oT LLBenyapun coTpyaHMYecTBa B Aenax 06 yKJIOHEHUN OT ynaaThbl
Hanoros. lNpexae weenuapubl He NPefoCcTaBAA/IN HUKAKON MHOPMaUUnM gpyrum cTpaHam
Mo 3anpocam Hanorosbix Cayx6. Mo oT4aAHHLIM HATUCKOM, OHU BCE XKEe COrnacuanch
MPUHATL Npouenypy obmeHa nHhpopmaumen B HasioroBon cpepe cornacHo ctaHdapTam
OpraHunsaumnm dKoHoMunyeckoro CotpyaHundectsa n Pazsutna (OC3P), 4yTobbl n3bexxaTb
BKJTIOYEHUSA B YEPHbIA CMUCOK CTPaH, COAENCTBYOLWNX YKJIOHEHUIO OT yrJiaTbl HAJI0rOB.

B mapTe 2009 rona npaBuTenbCcTBO LLBenyapum odbmnumanbHoO 06bABMUIO O MPUHATUN
cTaHpapToB OC3P. 3T0o 03Havaso, 4To CTpaHa byaeT NpenoCcTaBNATb MHPOPMALMIO He
TOJIbKO B CJ/lydae YroJloBHbIX NpecTynjeHni (K npuMmepy, HaaoroBoe MoweHHN4YeCcTBo), HO
M B CQly4ae NpoCTOoro YKJIOHEHUS OT yrsaTbl HAJIOroB CTpaHaM, C KOTOPbIMWU MO4MNCaHbI
ABYCTOPOHHME COriaweHns o0 4BOMHOM Haoroobs10>XeHunu.



Mpwn 3anpoce cTpaHa O0/KHA YKa3aTb UMSA KNNEHTa, aapec baHkKa n nepevyncanTb CBOU
HasIoroBble NMpeTeH3nun

KoHe4yHo, npexae Bcero, nogobHblie cornaweHns 6binm noaseneHbl non ctaHaapT OC3P ¢
OCHOBHbIMUK COCEAAMN U FNAaBHLIMU NPOTUBHMKAMK LWWBENLLAPCKON 6aHKOBCKOW TalHbI:
®paHuynen, N'epmaHnen, Ntanuen.

YTO KacaeTcs aMepuKaHLEeB, TO OHU NPOAOJIXKAIOT BbibMBaTb MHMOPMaLUIO
«KOBOONCKMMN» MeToLaMu, Mo-npexxHeMy He oCcTassisfsa B nokoe UBS. Kpome ToOro,
Hanorosas cnyx6a CLLUA Tenepb B3snacb 1 3a gpyrue kpynHenwune baHkn LLsenyapun:
Credit Suisse, Julius Baer un Pictet. Tenepb, nogasnsouiee 60bLIMHCTBO 6AaHKOB CTPaHbI
BoobLle He BepeT kKNneHToB-rpaxgaH CoeanHeHHbIX LUTaToB, a ecnn n bepeT, To NNLWb
npefBapuTenbHO NPOBEPUB TLLATEIbHENLLNM 06pa3oM, 4TO KJIMEHT 3anjlaTua BCE HaNorm
1N abCoNTHO YNCT Nepen CBOEN POANHON.

Poccus Takxe Bxogusa B CMUCOK CTPaH, C KOTOPbIMY Bbla 3aK/l04EH OOFOBOP O ABOWMHOM
HanoroobnoxeHnn. CooTBETCTBYOLWMNIN AOKYMEHT Obin1 noanucaH 15 Hos6psa 1995 roaa B
Mockse. paBaa, NnepBOHaYaibHbIN TEKCT A0roBopa BoobLe He NnpeaycMaTpuBan
HUKAKOro lopnanyeckoro MexaHmsma no obmeHy nHgpopmaumen B HasioroBom cgepe.

B oTan4me oT eBponenckmnx ctpaH, Poccnsa HUKorga He BbiCTynana nocse uHaHCOBOIro
Kpu3unca c TpeboaHmnaAMnN 06 n3amMeHeHUsaxX B cornaweHmn. Hnkakom nHpopmaumm o
npoBefeHNN NeperoBopoB MexXay ABYyMS CTpaHaMn He nNocTynano. MMIMeHHO no 3Town
npuynHe coobuieHne o NnognMcaHUmM NPOTOKOA, BHOCALLEro N3MeHeHns B gorosop 06
n3bexxaHmm OBONHOro HasoroobnoxxeHus, 66110 LOBOJILHO HEOXKNOAHHLIM. BO3MOXXHO, 3TO
6bina nHuumMaTnBa MuHUCTepcTBa hnHaHcoB Poccuinckonm degepaumu, U INYHO Tenepb
y>Xe bbiBLIero MmHucTpa Anekcesa KyapuHa.

CTOUT OTMETUTb, YTO N3MEHEHMNSA MOKa He BCTYMNWUAN B 3aKOHHYIO cUy. NPpOTOKON LO/IKEH
ObITb paTUnLMpoBaH NapiamMmeHTaMmu obenx cTpaH, 4To NponsonaeT, Cyas no BCeMy, B
2012 ropny. Takum obpa3om, HOBbIN JOrOBOP BCTYNUT B cuiay 1 aHeapsa 2013 roana.

NTak, HoBasi cTaTbsa 25a gorosopa npegycmaTpmBaeT obMeH nHoOpPMaLnen B HAIOrOBOW
chepe mexay LLBenuapuen n Poccmen. NpakTnyeckn, 3To 03Ha4YaeT, YTO BaCTu ABYX
CTpaH umeloT npaBo TpeboBaTb CBEAEHUSA O CBOUX FpaXKAaHax, KOTOpble MOA03PEBAOTCA B
HeynJjlaTe HaJoros.

MaTeln naparpad ctaTbn 25a YTOYHSET, 4HTO MHOPMaUKMA NpenoCcTaBAseTCs, AaXKe eCnu



OHa COOEPXUTCA B 6aHke nnm B opyromMm (bI/IHaHCOBOM NMHCTUTYTE.

— |
Bxon B pant pMHaHCOBOM HafeXXHOCTU - WTab-kBapTupa 6baHka UBS Ha MNapagennau B
Lopuxe (Keystone)
[lorosop, Mexxay Tem, He NpefgycMaTpPMBaAET HUKAKOro aBToMaTMU4eckoro obmeHa
nHpopMmaumen. MHdpopmMmauns MoxeT BbiTb NpeaoCcTaBNEHa UCKIOYNTENBLHO MO 3anpocy
OOHOM U3 CTOPOH. [laHHbIN 3anpocC A0JKEH OTBeYaTb TpeboBaHMAM, NMPONNCAHHbLIM B
OOroBope, N yKasblBaTb, B TOM YMUCJie, UMA HanoronaaTenblimKa, 3aTparmBaeMoro
3anpocomM, onncaHne HaoroBbIX MPETEH3NN, YETKNA BPEMEHHON Nepnon AaHHbIX
MpeTeH3nn, Ha3dBaHMe n agpec 6aHka nam Apyroro UHaAHCOBOro MHCTUTYTA, rae
XpaHuTcsa Tpebyemas nHgpopmaums.

Kpome Toro, o6MeH nHgopmaLmein HEBO3MOXKEH 3a Nepunog A0 BCTYMNJEHUS B CUy
N3MEHEHHOro Aorosopa. [pyruMu cioBamu, HpopMaums 6yaeT npenocTaBAATLCA TONbKO
Mo HaJIOrOBbIM MPETEH3MSAM, BO3HUKLLUUM MOCc/e BCTYNJIeHUs B CUJ1y HOBOIro [OroBopa.

HecmoTps Ha byaywimnin obmeH nHopMaumen B Hanoroson chepe, NpuBAeKaTeIbHOCTb
wBenuapckmnx 6aHKOB B rnasax poccusaH Bpag v ynaget. MNpexae scero, LLsenyapus
OCTaeTCHA CaMON HafeXXHOW U CTabunbHOM CTpPaHOW ANA XpaHeHMa KanuTanos. Kpome Toro,
HaHKOBCKME Tpaanuunm 30eCb HaCHNUTLIBAOT HE O4HY COTHIO JIeT, @ 3aKOHO4ATEeIbCTBO
3allMuaeT NpaBa BKJaA4YMKoB. HakoHel, nonnTruyeckas CTabuibHOCTb rapaHTupyeT
OTCYTCTBME KaKuX-11mbo peBosoL i, BOTHEHMN N 6ecnopsaaKoB, Yero Hesb3sa CKasaTb O
OPYrnx nonynspHbIX OPUCANKUNAX, TaknX, Kak Ayban, Kunp, baxpenH, FOHKOHT,
CuHranyp. baHkoBcka#s e TanHa LUBenuapum no-npexxHemy ocTaeTcsd 0O4HOW U3 CaMbIX
Ha4EXHbIX N 3alUULLEHHbIX B MUpE.

06 aBTope: Ceprevi JlakyTuH - aaABoOKaT YKEHEBCKOW KOJI/IErnMn afiBOKaTOB, YJ/1EH
LliBeviuapckon accoumauynmn agsokatos www.slegal.ch

MoabopKy Hawnx cTaTen o puckanabHoM cucteme LLiBenuapum Bbl HanageTe B

TeMaTu4eckoM gocbe "OctaHeTcsa aum Lsenuapmnsa puHaHCOBbIM paem?”

LLiBenuapus
Poccus

POCCUINCKO-LLIBENLIAPCKNE OTHOLLIEHUS
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