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LLiBenuapusa: MArkaa aunjoMmatTmyeckas
cuna | 10 années d’existence de la CPI

AsTop: Jiogmnna Knot, bepH , 03.07.2012.
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LLITab-kBapTpa MexxayHapoA4HOro yrosoBHOro cyna HaxoauTcsa B Maare, HO cynebHble
3acefaHna MOryT npoxoanTb B Ntobon cTpaHe
K pecatTuneTtuio co3gaHnsa MexxayHapoaHoro yrososHoro cyna B Naare (1 niona 2002
roga) LLBenuapusa aHanmsnpyeT pesynbTaTbhl ero paboThbl 1 cBoero y4actusa B 6opbbe ¢
MPecTynJeHns M1 NPoTNB YEJI0BEYHOCTMU.
I
La Cour pénale internationale (CPIl), qui siege a la Haye aux Pays-Bas, célebre depuis le ler
juillet ses dix ans d’existence. L'occasion de faire le bilan de cette juridiction en parlant de
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la diplomatie Suisse, spécialisée sur les questions du passé.
10 années d’existence de la CPI

LLIiBenuapckas aunaomaTug Bcerga nogaep>xmsana 6opbby npotms 6e3Haka3zaHHOCTH
BOEHHbIX MPEeCTYMNHMKOB. Takon NOAX04 JIOFMYHO NPONCTEKAET N3 NepBbIX XKeHEeBCKUX
KOHBEHL I, nocnenoBaTesibHO NognmncaHHbiX B 1864, 1906 n 1929 ropax, «ob yny4weHunm
y4acTun 60bHbIX U PaHEHbIX B 4EeNCTBYIOWMX apMuax». NMocnegHMmM No BpeMeHN 3BEHOM B
3TON CTano co3naHme B 1993 roay B pamkax OOH MexayHapoaHoro TpmbyHana no
bbiBwen KOrocnaesmm, rnasBHbIM NPOKYPOPOM KOTOPOro HECKOJIbKO NeT bbina weenuapka
Kapna genb lNoHTe.

MobeonTb HaCcKUNMeE LPUANYECKMMN METOAaMN: 3TOT CNOCO6 NCKIYNTENLHO 611M30K
LLIBenuapun, UMEHHO TaKY0 «MATKYIO CUJTy» MPUBHOCUT OHa B MEXAYHAaPOAHYIO MOJINTUKY.

Ceon BKNafg B co3faHue MexxayHapogHoro yrosiosHoro cyaa (MYC), koTopbin oTMeTnn 1
nona 2012 rona ceBoe fecaTuieTre, BHEC B CBOE BpeMS WBenLapckuim gunaomat lMNeTtep
Maypep, rocyapCTBEHHbIVN CeEKpeTapb MUHUCTEPCTBA MHOCTPaHHLIX gen Lsenuapun,
cerogH4a - npesngeHT MexagyHapogHoro Komuteta KpacHoro KpecTa, - HanoMHMNa raseTa
Le Temps.

Mo faHHbIM NCCefoBaHUSA, NPOBEAEHHOIr0 3KCMepTOM N0 MeXAyHapoaHOMY rnpasy,
npodgeccopom NMonom Mamynom Lepuncpom baccnyHun, 99% BOEHHbIX NPEeCTYNMHUKOB He
HeceT Haka3aHusa. MeXxayHapOoAHbIA Yro0BHbIA Cy A Obla MPM3BaH NOJIOXKNTb KOHEL,
CUcTeMe «04HOPA30BbIX» CYA0B N CreunanbHbiX TPUOyHanoB N0 BOEHHbLIM NPEeCcTYN/IeHNAM
B, YacTHOCTWN, B bbiBLen KOrocnasum, TpubyHana no reHounay B PyaHae, aHanor nyHbix
cynebHbix opraHos no Cbeppa-JleoHe, Kamboaxe v JinsaHy. Bce nena o reHouuge u
MacCoBbIX yOUNCTBax BO BPpeEMS BOMH [0JIXKHbl pacCMaTpMBaTbLCA B O4HOM MecCTe Mo O4HUM
npuHumnam. O4HaKo C naeen HOBOro IPUANYECKOro opraHa corflacuancb AecaTb et
Ha3aj He BCe 4JieHbl MMpoBOro coobuiecTra. K npumepy, ee B LUTbIKXN BOCAPUHSAN
CoenunHeHHble LLUTaThl: 3g4ecb onacasancs, 4To MexxayHapoaHbIA YrONOBHbBIN CyL, CMOXXET
OCYANTb aMepUKaHCKUX conpaT, KOoTopbix benbin [loM nockisiaeT y4acTBOBaTb B 60eBbIX
NeNCTBUAX B pasHble CTpaHbl MUpa. AAMUHUCTpauna npesngeHTa xopaxxa bywa B oTeBeT
roToBa Oblsla BBECTU 3aKOH, MPOHMYHO Ha3BaHHbIN «MOMPAaBKOW Ha C/ly4an BTOPXXEHUA N3
Faarn»: oH pa3pewan 6bl BaWMHIrTOHY NCNOMb30BaTb apMeNCKMe cunbl, 4Tobbl ocBo60ANTL
aMepUKaAHCKUX rpa><aaH, ocyxaeHHbix MYC, - nuweT raseta Le Temps.

MobeonTb HacKuNMe PUANYECKUMN MeTodaMN: 3TOT CNocob NCKAYNTENbHO 611M30K
LLIiBenuapun, UMEHHO TaKYI «MArKYK CUy» NMPUBHOCUT OHa B MeXOYHapPOAHY0 MOJINTUKY.
B 2009 rogy ®epepanbHbin CoseT LBenyapumn sblgennn oias MUHUCTEPCTBA MHOCTPAHHbIX
nen 310 MnnanoHoB hpaHKOB Ha «pa3BUTUE FyMaHUTapHon 6e3onacHOCTM» B Nepuoa C
2012 no 2016 rogbl. K 4eTblpeM rnaBHbIM 3agad4yaM MUHUCTEPCTBA OTHOCATCS aHaIN3
npoLsioro, npegynpexxaeHne KoHhpNMkToB, obecnevyeHne ctabnabHOCTU MUPHOIO
rnpoLecca v 3awmnTa rpak4aHCKoro HacesieHus.

AHann3 N coxpaHeHne CBNAETEeNbCTB NPOLAOro 0cobeHHO Ba)KeH ANns CTpaH NepexoaHoro
nepuopa, noJiIMTUYeCKMEe N3MeHEHUSA B KOTOPbIX HEPEAKO COMPOBOXAAKTCA HAaCUINEM.
Hanpumep, ¢ 2007 roga weenyapckasa gunaomaTtma cocpenotoydymaia CBOU CUJlbl Ha
NCKJTIOYUTENIbHO Ba>XHOM [J151 TaKUX CTPaH BOMpocCe: 3alinTe apxXmesos. Beab NMEeHHO OHU
AKKYMYJIMPYIOT NCTOPUYECKYIO MaMATb CTPaHbl, YKa3biBasd Ha BUHOBHUKOB MacCOBOW
rnbenn HaceneHuns. CerogHsa nepeBeneHo Ha UngpoBblie HocuTenn 80 MUNIMOHOB
ANOKYMEHTOB nosnunm FBaTeMasbl, pe3epBHbie KOMUN NX XPaHATCSA B bepHe, 4TobbI
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3alUNTUTb OT TEX, B YbUX NHTEPECaX 6b1510 6bl YHUHTOXEHNE NOKYMEHTAJIbHbIX
cBnOeTesibCTB.

LLiBenuapckasa KoHgenepauusa nogaepXxmeaet ycunana bypyHam no cosgaHnio Kommccmm
MpaBabl, aHaIOrNYHbIE UHCTUTYTbl MO YCTAHOBJIEHNIO UCTOPUYECKON CripaBen/IMBOCTU B
Konymbuun, Kocoo un Ha bankaHax.

B 2009 rony, noa natpoHaToM Llsenuapun, ApMmeHus u Typumsa NpuLLIan K coraacuio o
CO34aHNN CMELUAaHHON KOMUCCUN UCTOPUKOB, 4TObObI 06cyanTb 60Ne3HEeHHbIN BONPOC
Typeukoro reHouunga. lNpasaa, napnameHTbl B EpeBaHe n AHKape noka He
paTudMUMpPOBaNN NPOTOKO.

MNMopopoep>xka npas YesioBeka, AunJoMaTnyeckoe nocpenHNYeCcTBO N aHaIn3 NpPoLsoro -
TakKoBa «MsArkas cuia» LLeenuapum, nomoratowas co3gatb 06pas ConMmMaapHON N OTKPbLITON
MUPY CTpPaHbl, B MPOTUBOMONIOXHOCTb UMUOXY «AEHEXHOIro cenda», KOTOpPbIA NMpuaatoT en
6opubl co wBenuapckumm baHkamu.

K 10-netHeMy 106uneio Me>XxayHapoaHOro yroJioBHOro cyga

MeXxxayHapoaHbIn yrosoBHbin cya (MYC) - nepBbln NOCTOAHHBIA MPABOBON NMHCTUTYT, B 4blO
KOMMeTeHLUNI0 BXOOUT npecniefoBaHne 1L, OTBETCTBEHHbIX 3a FreHouna, BOEHHbIE
npecTynjeHnsa n npecTynsgeHns NpoTus YenosevyHocTn. OcdumumnancHas pesngeHuma Cyna -
ropopg Naara B HnoepnaHgax, Ho cynebHble 3acefaHnsg MOryT npoxoanTb B ntobom mecTe.

Y nctokoB cozngaHuss MYC CTOUT aMePUKaHCKU lopuct beHaxaMnH @epeHL, KOTOPOMY
ceroaHs 82 roga. YpoxxeHel MaJsleHbKOro PyMbIHCKOIo cesia B AeTCTBE 3MUrpupoBaJl
BmecTe ¢ poanTtenamu B CoeANHEHHbIe LLITaTbl. @epeHL OKOHYUIT IopUaNYeCKnN
akynbTeT [apBapAckoro yHuBepcuteTa B 1943 roay, y4acTtBoBasl BO BTopowi M1UpoBOW
BoVviHe B apTusnepuvickoMm batasiboHe apmum CLLA, a B KOHLe BOViHbI bbls1 HarpasJ/ieH B
OTaen paccnenoBaHns BOEHHbLIX MpPecTyrnaeHnn. B ero obsi3aHHOCTH Bxoamns cbop ¢hakToB
n cBnAeTesIbCKUX NMoKalaHuu rnpoTuUB HaUNCTCKUX BOEHHbIX NMPecTyrnHUKoB. B 1947 roay Ha
HropHbeprckux npoueccax oH 6bia rnaBHbiM 0b6BuHUTENneM CLLUIA npoTnB KOMaHAOBaHMS
KapaTtesibHbIX oTpsAAoB CC, yHU4TOXUBLUNX Bosiee MUJINOHA COBETCKUX rpaxaaH (B
OCHOBHOM, eBpeeB). Bcem aBaguatn AByM 0b6BUHSAEMbBIM, CPEAN KOTOPbLIX bblIN LLUECTb
reHepasoB CC, BbIHEC/IN OBBUHUTE/IbHbLIV MPUIrOBOP, @ TPUHAAUATh MPUroBOpPUIIN K
CMepTHOV Ka3Hu. [ina 27-netHero beHaxameHa ®epeHua 370 bbls10 ero nepsoe Aeso, U B
HeM OH, Mo cobCTBEHHbIM C/10BaM, «B033BaJl K [lpaBocyanto OT MMEHN Yes10BEYHOCTU»,

MeXOyHapOoAHbIN YrofoBHbIN cya 6bln yypexxaeH Ha ocHoBe PuMckoro ctaTyTa,
npuHAToro B 1998 roay, HO opuumnanbHon gaTon poxaeHns MYC cuntaetca 1 niong 2002
roga, NOTOMY 4YTO B 3TOT AEeHb CyA Ha4vas cBot paboTy. ObpaTuM BHMMaHMeE, 4TO €ro
CyabW MOTYT 3aHMMATbCA TOJIbKO YIrOJIOBHLIMU NPeCcTynJeHnaMn, COBepLLIEHHBbIMU Noce
5TOW AaThl.

B cocTaB 3TOW He3aBMCMMON OpraHu3auum BxoamT 18 cyaen, cpean Hux - kopeeu, CaHr
XbtOoH-CoHT, coTpyaHuK MYC ¢ 2003 roga v ero npe3ungeHT ¢ 2009 roga. lNMogsonsa ntorun
AecATUNeTHero CyLecTBOBaHNSA, OH OLleHMBAaeT 1X B LLeSIOM MOJIOXUTENIbHO: «[la)ke caMmu
cyabu He BblsIn yBEPEHDI, YTO 3TOT HOBbIN CyAebHbIN NHCTUTYT CMOXKET NepeXxuTb
XO0N0OHbIN MpueM BeAyLnxX MUPOBLIX cui. [lecaTb net cnycta MYC npeactasnseT cobon
CONMMAHYI0O MEXAYHaPOOHYIO IOPUONYECKYIO0 OpraHu3aLmio, KotTopas xopoLo paboTaeT».
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121 cTpaHa nognucana Pumckuin ctaTtyT, 6a3oBbin LOKYyMeHT MYC, HO cpefin HUX He
XBaTaeT HeCKOJIbKUX BeAyLnx rocynapcts Mupa. 31o CLUA, Kutam n Poccus (Poccmnmnckas
depepaunsa nognucana Pumckmnm ctatyT B 2000 roay, HO NokKa He paTudguumnpoBasa ero u,
Takum obpasoMm, rocygapCTBOM-y4acTHUKOM MeXXayHapo4HOro yrosIOBHOMO Cya He
apngaetcs; Kutam n CLLUA otpuuatoT MYC no npuHumMnmasibHbIM MOTUBaM), MPUTOM, 4TO BCe
Tpun cTpaHbl BxoaaT B CoeT no 6e3sonacHocTm OOH.

Lisenuapusa patuduumposana Pumcknnm ctaTyT B gekabpe 2010 rosa.

Mo ycTaBy, MYC BMelLUMBaeTCsl, TONIbKO KOorfa CTpaHa He MOXKEeT caMa NPOBEeCTU CyA Haf
NPecTynHMKOM, nam no 3anpocy Cosbeza OOH. MYC cyaAnT UCKIIOYNTESNIbHO BbIXOALEB U3
CTpaH, nognucaswmnx Pumcknin CtaTyc.

Cenyac Bce gena Ha paccMoTpeHun MexxayHapo4HOro yrojloBHOro cya KacalTcs CTpaH
appuKaHCKoOro KoOHTMHeHTa. B 2008 rooy MYC Bbigan opaep Ha apecT npe3vgeHTa CynaHa
Omapa anb-bawuvpa 3a reHoumna, BOEHHbIE MPeCcTynJeHUsa N NpecTyrnjieHns NnpoTus
yenoBeyHoCTU B Japdype, HO 3TOT AOKYMEHT He MellaeT npe3ngeHTy oCTaBaTbCA Ha
csoem nocTty. B 2011 rony nepen cyobsMun B [aare npencrtan sKkc-npesunaeHT iBsyapa
JlopaHa N'bar6o, oH cTan nepsBbIM rfaBon rocygapcTea, nepefaHHblM MexayHapoaHOMY
yronosHomy cyny. 27 vioHa 2011 MYC Bbigan opaepbl Ha apecT rnassbl JinsBun Myammapa
Kappadw, ero ceiHa Canda anb-icnama n rnaebl IMBUACKON pa3Benkn Abaynnbl anb-
CeHyccu 3a nNpecTyniaeHns npoTnB 4YesI0BEe4YHOCTHU.

Csou nepBbI Npurosop nocse cospgaHma Cypn BbiHec B MapTe 2012 ropna. OH npu3Han
BWUHOBHbIM NInfiepa O4HOM U3 NOBCTaHY€CKUX FPYNNMpoBOK [leMokpaTmnieckonm Pecnybanku
KoHro Tomaca JlybaHry [bsano. Bo BpemMs yHecLwero »Xnu3Hm MMaJnoHoB noaen
rpa>kgaHckoro KoHpamkTa B 1998-2003 rogax JlybaHra «ykpan eTCTBO» Y MHOXXeCTBa
neten n NnoapocTkos Mnaglwe 15 net, Habupas nx Ha BoeHHyto cnyxby. EMy npoyaTt
NMOXXU3HEHHOoE 3aKJlIlo4eHne, TOYHbIN CPOK HaKa3aHUA NpecTyrnHUKa CTaHeT nisecteH 10
nons.

WwiBenuapckasa amnaomMmaTus

LLiBenuapus

CTtaTbu no Teme

MpecTynjaeHnsa NpoTuB YeaoseyHocTu: LliBenuapusa patuduumposana Pumckum CtaTtyT
LLiBerLlapusa NPOTUB BOEHHbIX NPECTYMNHUKOB
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