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OnybnmkoBaHo Ha LLBenuapunsa: HOBOCTUN Ha pycckom fA3blike (https://nashagazeta.ch)

PoCcCMUCKO-LUBENULApPCKoOe corsaLueHuve o
ABOMHOM HaJNOroobyso>xeHMm Ha
npakTuke | La Convention de double
imposition Suisse-Russie en pratique

AsTop: NG, XeneBa , 18.01.2013.

i

1 =) (sl EI
U B st

\ 3 1) M RS 1
®dpaHK K ppaHKy... (radins.com)
YTO KOHKPETHO M3MEHWUIOCh A1 POCCUNCKUX HANoronjaTeNbLNKOB, MMEIOLWNX CYHET B
wBenuapckoM baHke, ¢ HavYyanoMm 3Toro roga? KoHcynbTauus npodeccnoHanos.

|

Quels changements concrets sont intervenus depuis le début de cette année pour les
contribuables russes possédant un compte dans une banque suisse? Les professionnels
nous font part de leur analyse.

La Convention de double imposition Suisse-Russie en pratique

Kak Mbl y>xe coobwanu, ¢ 9 Hos6pa 2012 roga NpoOTOKOJ1, NOJIHOE Ha3BaHUE KOTOPOro
3BYYUT KaK MpOTOKON O BHECEHUU N3MeHeHI B CornaweHune mexay Poccmmnckom
depepauven n Leenyapckon KoHgpenepaumen 06 nsbexaHmm gBonHoOro
HaNorooba0>XeHNA B OTHOLIEHUN HAIOrOB Ha A0XO0A4bl U KanuTas, a CoKpaleHHo Mbl byaem
Ha3biBaTb ero «CUOH» BcTynun B cnny. Ecim octaBnTb B CTOPOHE BCe lopuandeckmne
TOHKOCTU, CYyTb ero CBOAUTCA K ToMy, 4To CornaweHne npegycmatTpmeaeT obmeH
MH(OopMaumen B Hanorosom cpepe mexxay Lsenuapmen n Poccmnein. To eCTb BNacTu OBYX
CTpaH BnpaBe TpeboBaTb CBEAEHNA O CBOUX FpakAaHaX, KOTopblie MO403pEBaOTCA B
HeynJlaTe HaNoros. dTa MHGpoOpMauna byaeT NnpefoCcTaB/eHa, AaXKe eC/IN OHa COOEPXXUTCSA
B baHKe nnu opyromMm (pmHaHCOBOM UHCTUTYTE.

O «3aKynucHom» cTopoHe npuHaTna CornaweHns ewe oceHbto 2011 roga pacckasbiBaji Ha
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HaWmnx CTpaHMUax XXeHeBCcKun agsokaT Cepren JlakyTuH. C Tex nop LLBenuapusa oto3Bana
CBOIO OFOBOPKY B OTHOLWEHUN obMeHa nHdopMaLmen n nposesia NeperoBopbl 0 BHECEHUN
COOTBETCTBYOLMX N3MeHeHnn B CornaweHune. Mo nx ntoram 6bin nognucaH MNpoTtokon,
KOTOpbIA gonosaHsaeT TekcT CornaweHus. NpoToKoa NPUBHOCUT HOBOBBELEHWUSA, KOTOPbIE B
onpeneneHHON CTerneHn CKa)KyTCcs Ha POCCUNCKMX HanoroniaTeNblnKax, paBHO Kak U Ha
KOMMAHMAX NN IOPNONYECKNX NTNLAX, KOTOPbIE UMEIOT OTHOLLUEHME K POCCUNCKOMY
HasoronnaTenblWNKy U UMEKT c4eT(a) B WwBenyapckom baHke.

YT0 )Ke KOHKPEeTHO U3MEHWJI0Cb 1 Ha 4YTOo cnenyeT 0bpaTuTb 0coboe BHMMaHUE HalnM
cooTevyecTBeHHMKaM? O6 3ToM Mbl becenoBanu € COTpyaHUKaMU afiBOKaTCKOro 6opo
Altenburger Ltd Kupunnom TposiHOBbIM 1 JiunmaH LLlaBaH.

Hawa rasera.ch: He Mmorsun 61 Bbl 0603HaYUTh OCHOBHbIE U3MEHEHUsA, BHECEHHbIEe B
MNMporokon?

KoHeyHo. Mpexae Bcero, B [NpoToKoNe NPUBOANTCA NepevyeHb POCCUNCKUX Hanoros, Ha
KOoTopble pacnpocTpaHseTca CornaweHune. Pedyb ngeTt o Hanorax Ha npmbbiib N NUMYLLLECTBO
OPUANYECKMNX NNL, HA A0XOAbl N UMYLLLECTBO (PU3NYECKNX NINL, B TOM YUCE Ha A0XOA4bl OT
OTHYYXKAEHNSA OBUXKMMOIro UM HEABUMXKMMOIro nmyulectsa. Kpome Toro, B TeKCcTe
MPUCYTCTBYEeT HOBas CTaTbs O AMBUAEHOAX, BBEAEHA Hy/1eBasd CTaBKa HaJslora Ha
MPOLLEHTbI, OTMEHEH OCTATO4YHbIN HaNOr HAa AUBUAEHAbI, BbiN/la4€HHbIe€ MEHCMOHHbLIM
doHOaM n ueHTpanbHbIM BaHKaM. [T0-HOBOMY, Tak)Xe onpefeneH cTaTyC HasloroBoro
pe3naeHTa. BHeceHa iCHOCTb 1 B NYHKT 06 obMeHe nHgpopmauymen. Tenepb B CornawieHumn
noAYepKMBaETCs, 4TO BO3MOXKHOCTU OOHOW CTOPOHbI MOJy4YaTb HasIOrOBYO MHMOpMaL Ko
oT gpyron He 6e3rpaHnyHbl. CneunanbHO 3anpeLeHo Tak Ha3biBaeMoe «BbITArMBaHNE
nHgpopmaunm» (fishing expedition), korga 3anpoc HanpaBnsieTcsa 6e3 4YeTKOro nNnpeamMeTa
paccnenoBaHUs C pac4eToM Ha Nosly4eHne 3Ha4YMMbIX C HaJI0rOBOW TOYKM 3pEeHUS
cBeneHunin. HakoHewl, BBeAeHbl HOPMbI, HanpasBJsieHHbIE NPOTMB 3/10ynoTpebneHns
CornaweHuneM. Ha Haw B3rnaa, Hanbonee Ba)XHbIMN ABAAIOTCS TPU NOCAEOHUX NYHKTa.

Torpma naBanTe Ha HUX U OCTAHOBUMCSl, Ha4YaB C NOHATUSA «pe3uneHT». KTo
nonagaer nog 3Ty Kateropuio?

CtaTtbsa Il MpoToKoNa onpepenseT pesupeHTa Kak «aboe nnuo, Kotopoe B cCuy
3aKoHoZaTeNbCTBa AaHHOro MocynapcTBa NOANEXUT HasloroobsoXKeHUto B HEM Ha
OCHOBaHWUN CBOEro MeCTOXUTeNbCTBa, MOCTOAHHOI0 MmectonpebbiBaHNSA, MecTa
yrnpasJsieHus, MecTa peructpaumm nnv rno ntobomMmy opyroMmy KpUTeputo aHaaormyHoro
XapakTepa». B lNpunoxxeHnun K NpoToKoly YTOYHAETCSA, 4TO «MeCTO ynpaBJieHUA
HaxoOouTCAa TaM, rae rno CyLecTBy NPUHNUMAIOTCA KJl0YeBble yrpaBieHYeckue n
KOMMep4YecKune pelleHns, Heobxoanmbele Ans oCyLLeCTBAEHUS ero npeanpuHUMaTebCKon
AeATeNIbHOCTU». DTO TepMunHonorua npuHatTa B O3CP n gpyrux HasoroBbixX corsallieHusx,
paTudnumpoBaHHbIX LLiBenuapuen.

Mo BCcen BEPOSATHOCTU, B ByayLLEM B POCCUIACKOE 3aKOHOOATENbCTBO Takxe byayT
BHECEHbl COOTBETCTBYOLWMNE N3MeHeHNs. Takum obpa3om, ecnm MHOCTPaHHAs KOMMaHus
ynpaBnseTcsa n3 Poccmu, poccUnckme opraHbl MOryT CHECTb, YTO AEATENIbHOCTb Takomn
KOMMaHK1, MO0 MeHbLIEN Mepe, YaCTUYHO, OCyLLecTBAAEeTCA B POCCMK 1 MO3TOMY MOANIEXUT
HanoroobnoxxeHuto B Poccuu.

YcTynku, Ha KoTopbie nowna LliBeAuapus B nocnengHee BpeMs B obnacTtn gocryna
MHGopMaLuum o BKAag4YMKax cBomx 6aHKoB, paccMaTpMUBaIlOTCA MHOMMMM, KaK 3Tan



Ha NyTN K oTMeHe baHKOBCKOM TaWHbl, OGHOM N3 CaMbIX MPUTAraTesbHbIX 4epT
KoHgepmepaunn gns obecnevyeHHbIx rocnon Bcero mupa. lNostomy Bce, 410
KacaeTtcsa «obmeHa nHepopMmaumen», HeMe[JsIeHHO NpuMBJIeKaeT K cebe BHUMaHue n
6ymopa>xut obuiectBeHHoe MHeHue. CTOUT /1M HanparaTbcA o 3ToMy NoBoay
poccusiHaMm?

OdencteutensHo, NMpoToKoN ycTaHaBAMBaeT NopAafok obMeHa nHpopMaumnen B Lensax
noJsly4eHns cBefeHnin 0 POCCUNCKOM HasoronaaTenblmKe OT WBenyapckmnx 6aHKoB.

BaHkn 60sblUE He CMOryT OTKa3aTb B BblAayvye MHGOPMaLMn, COCNABLUMNCL Ha BAaHKOBCKYIO
TaHy. OaHako obMeH MHpopMaLnMEN He MPOUCXOANT aBTOMATUYECKU, U POCCUNCKUE
opraHbl He MoryT obpallaThCs K LIBENLLAPCKUM BaHKaM HanpsaMyio.

A Kkakou byget HoBas npouegypa?

3anpockbl A0JDKHbI HanMpaBAsaTbCA MUHNCTEPCTBOM (hMHaAHCOB Poccum nnam ero
npenctasuTenem Oupektopy PenepasbHON HaslOroBOW afAMUHUCTpaumm LLsenuapun.
(PHA) MocnegHWn NpUHUMAET peLlleHne 0 nepedade 3anpoca ykasaHHoMy 6aHKy,
OTKJIOHSAET 3anpoc, Mmbo TpebyeT 0T POCCUNCKON CTOPOHbI MPeaoCcTaBUTb
AOMOJIHNTENbHYO MHPOPMaLUNID. 3anpockl MOryT BbITb CBA3aHbl C Ha/loraMun, Ha KOTOpbIe
pacnpocTpaHsaeTca Cornawenune (a Takxe HAC). B HUX [O/MKHbI BbITb YKa3aHbl UMSA ”
agpec nmua (Mam KoMnaHuM), 0 KOTOPOM 3anpalunBaeTcs MHpopmaumsa, 4Tobbl faHHOe
N0 MOrJio BbITb yCcTaHOBEHO Be30wnbo4Ho. JoKHbI ObITh TakXXe yKa3aHbl Ha3BaHUe U
agpec baHka (unu gpyroro nuua, Bnagetouwero nHgpopmaumen), nmbo Homep 6aHKOBCKOrro
cyeTa. HakoHew, nonxkHa 6bITh 3as8B/1IeHa NpMYNHa 3anpoca, HaIoroBbIN Nepuoa 1 Bupg
MH(OPMaLNN, KOTOPYHO HY>XKHO NMpefoCTaBUTb.

LLIBenuapusa He cMoxXeT 6onblue orpaHn4YnBaTb 06MeH MHpopMaLmen Nnilb CayYasmMum
HaJIOrOBOro0 MOLLUEHHMYECTBA, €N NPUAETCA TakK)Xe pacCMaTpmBaTb 3anpockl Mo NoBoAy
YKJIOHEHUS OT HasoroB. B aToM oTHoweHun Hanorosbin komuteT O3CP BbipaboTan HOBLIN
KOMMEHTapuin K cTaTbe 26 Tunosoro CornatwleHus, KoTopbir 6bi1 yTBepxaeH CoBeTom
O2CP 18 utonsa 2012 ropga. CornacHo aTOMYy KOMMEHTapuio rocygapcTBamM peKoOMeH40BaHO
MPUHUMaTb rpPynnoBble 3anpochl, OCHOBAHHbIE Ha onpeaeNeHHOM NnoBefeHun,
oTBeYaloLWeM cneynduruvecknm Kputepusam noucka. LLisenuapusa y>xe ncnoitana Ha cebe
TaKoW BUpA 3anpoca Co CTOPOHbI HasloroBbix opraHos CLUA B oTHoweHun 6aHka UBS. B
OAHHOM CJly4ae HanoronaaTenbwmky 6binm onpenenerHbl He Mo OTAEIbHOCTY, a Mo
MPU3HaKy NCNOJIb30BaHNA CTPYKTYpP, CO3A4aHHbIX onpeneneHHbiM 6aHKOM 15 BnageHus
6aHKOBCKMM cH4eToM, Mbl nCXO4UM M3 TOro, 4To B ByayLiem CnoXHo byaeTt oTAnYnTb
noaobHbIn cnocob ngeHTUUKaUnmM HanoronaaTenblmMKa OT KaMnaHUK no cbopy AaHHbIX
(fishing expedition). B ctaTtbe VII MpoToKosa yTO4YHEHO, Y4TO 3anpoLlleHHas nHpopMaums
O0J/KHA MMeTb OTHOLWEeHMe K ocyliecTBsieHuio CornaweHus.

Mo>xkeT n1n nofob6HbIN 3anpoc 6bITb NOf4aH B OTHOLIEHUU HAJIOroB 3a NnpoLusibie
roabi?

HeT, npoTokon He nmeeT 06paTHOM CUbl. 3aNPOC MOXXET OTHOCUTLCA TOJIbKO K TOMY
HasIoroBOMYy nepuopay, KOTopbI Ha4YMHaeTCsa nocsie BCTynseHus NMpoTtokona B cuny. B
AAHHOM CJly4ae, pOCCUNCKME OpraHbl CMOMYT HanpaBaAaTb 3anpockl B LLIBenuyaputo no
HaJZIoroBOMYy nepuoay, KoTopbi Ha4YnHaeTcsa ¢ 1 aHBapsa 2013.

MOHATHO, 4TO «CybBEKTbI» NOJOOHbIX 3aNPOCOB byAyT KpaHe He 3auHTepecoBaHbI



B UX orJiacke. ﬂpe,quMorpeHo JIN YTO-TO B 3TOM CBA3U?

MonoXxeHneM o MeXxAyHapoaHOM MOMOLLX MO HaJIOroOBbIM BOMNpPOCcaM (KoTopoe ckopo byneT
3aMeHeHo PefepasibHbIM 3aKOHOM) YTOYHSETCS, YTOo Nitoboin 3anpoc AoJIXKeH bbiTb
KOH(UAEHUWaNbHbLIM (MpeacTaB/ieHHbIE MO HEMY CBEAEHUS MOTYT UCMOJIb30BATbCS TOIbKO
B HAJIOrOBbIX LIeNAX) U He MOXXET ObiTb OCHOBAH Ha YKPaAeHHbIX AaHHbIX.

EcTb nn y nnua, o0 KOTOPOM nogaH 3anpoc, cnocobwl 3aWnTei?

3anHTepecoBaHHbIN HanoronnaTenblmK 1 nobon Bnagenewy, 3anpoweHHon nHpopmaumn
BrnpaBe ob)xanoBaTb peweHne ®HA B PegepasibHOM agMUHUCTPATUBHOM cyge. lNMoaaya
»Kanobbl NpMoCTaHaBANBAET UCMOJIHEHNE pewleHns. Takmum obpa3om, CBefeHUsa He MoryT
ObITb NepenaHbl 40 Tex nop, noka peweHne GAC He BCTYNUT B 3aKOHHYIO CUY.

HeT npaBun 6e3 ncknwyeHmnn. Kakosbl OHM B faHHOM ciy4ae?

Ocobbin cnyyvyanm npeancTasnseT cobon WBenLapCcKoe Nan NHOCTPaAHHOE pnandeckoe
Mo, NpUHaanexxalee pocCMNCKOMY HanoronaaTenbwmnky. [leno B ToM, 4To obMeH
nHgopmMaumen no obwemy npaBuyly He 4ONYCKAeTCA B OTHOLWIEHUN Hagnexxalwmm obpa3om
YY4PEXXOEHHOMO MO WBENLAPCKOMY UM MHOCTPaHHOMY nMpaBy obuiecTBa nam
IOPUONYECKOro nua, NOCKOJIbKY peyb naeT o topunan4yeckom amue, obocobneHHom ot
CBOUX aKLIMOHEPOB.

Co BcTynneHmnem MpoTokona B cuny hopmasbHoe cyulecTBoBaHue obuiectsa - T.e. TOT
haKT, 4TO KOMNAHNA Haanexawmm obpa3omM yypexaeHa rno npaBy MecTa CBOEWN
perncTpaunm n npu3HaeTCs B 3TON IOPUCONKLMN HE3ABUCUMbIM IOPUONYECKUM NNLLOM -
bonbwe He ByaoeT AoCTaTOYHbIM apryMeHTOM. Tenepb Takxe TpebyeTtcs, 4Tobbl MecTo
3hbheKTMBHOIro ynpasaeHnsa Haxoannaoch B LLiBenuapun nmbo nHOM CTpaHe, HO He B
Poccun. HanoroebiM opraHaM notpebyeTca NnpoBecTn yrnybneHHbI aHanm3 gesaTeslbHOCTH
obuiecTBa, 4TOObI YCTAHOBUTD, FAe HAXO0OUTCH €ro «Mo3roBon LEeHTp». B poccnnckom
3aKoHOA4ATEeNbCTBE MOAOOHbLIE KPUTEPUM HAJIOFOBOrO PE3NAEHTCTBA €LUEe HE 3aKPEenieHbl,
HO COOTBETCTBYIOLLMNE N3IMEHEHNSA OXKNOAIOTCS.

NHocTpaHHOe obuwecTBO, Bragetollee cHeToM B LLBenuapum, MoxxeT 6bITb NpeaMeToM
3anpoca 06 obMeHe nHgpopMaumen, ecim OHO KOHTPOJMPYETCA POCCUNCKUM
HaoronaaTeNbLNKOM.

Onsa Weenuapun, cobnopaswen 6aHKOBCKYIO TalHy B TedeHne gecatuieTuin, HeT Apyroro
BblibOpa, KpOMe Kak NpMBECTU CBOE 3aKOHOA4ATEeNbCTBO B COOTBETCTBME C HOBbIMU
CTaHgapTamum B obnactm obMmeHa nHpopMmaumen, BBe4EHHbIMU Ha MeXXAYHAapPO4HOM
ypoBHe. OgHako LLsenuapua Nnpooo/DKUT 3alimilaTb YacTHYO cdepy Yenoseka. Tpaauums
COXpaHeHUs KOH(PUAEHLMaNbHOCTK, B COMEeTaHMN C MPOYHOWN NpaBoBon 6a3on n
NOSINTUYECKON CTabnnbHOCTbIO, MO3BOJIAT CTPaHe NPOTMBOCTOATbL U NPEeoaoNeThb
npencToslne Bbi30Bbl.

OBONHOEe HanoroobnoxxeHue
Hasnoru B LliBenuapun
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