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OnybnmkoBaHo Ha LLBenuapunsa: HOBOCTUN Ha pycckom fA3blike (https://nashagazeta.ch)

CTpacOyprckum cyn cHoBa obBuHAET
LLiBenuapuio | Cour de Strasbourg
incrimine a la Suisse une violation du
droit a la vie familiale

ABTop: Jlenna babaesa, Ctpacbypr/bepH , 02.08.2013.

B aToMm gBopue pewatoTca cyabbbl noagen n3 pasHolx cTpaH EBponbl (echr.coe.int)
EBponenckuin cyn no npasaM 4YesiloBeka paccMoTpen xanoby rpa>kgaHkm OUaAnnnuH,
KOTOpas He MOrja yBUAETbCS CO CBOMM CbiIHOM Bonee wectun neT. NoCcTaHOBNEHME Ccyaa:
KoHenepaunsa HapyLwaeT npaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOM N CEMENHOWN XU3HW.
|

Telle est la décision de la Cour européenne des droits de I'hnomme, prise en faveur d’une
ressortissante des Philippines, qui n'a pas pu voir son fils pendant plus de six ans.

Cour de Strasbourg incrimine a la Suisse une violation du droit a la vie familiale

CyTb gena Ne 33169/10 B TOM, 4TO 4Yepes roa nocne poxaeHmsa pebeHka nctnua KatpuH
Monupapwvo (poamewasnca B 1967 rogy) no pelwleHuto BnacTen boisia BblHYyXAeHa
BEPHYTbCA Ha poauHy B 2002 roay, Kyaa oHa M npuexana co CBOUM CbIHOM B CeHTsAbpe
TOoro xe roga. Korga B 2004-m no o6oiogHOMyY COrnacmio poanTenen CbiH npuexan B
’KeHeBy Ha KaHUKYJibl K OTLY, NOCAeAHUN - HaTypasin3oBasLwnics B LLsenuapuun nnsaHel,
- MPOCTO OCTaBun ero y cebsa, nmwert ra3eta Le Temps. Xota KaTpuH n obnagana
poaNTENbCKUMU NMpaBaMu U NMpaBoM 3ab0TUTLCA 0 pebeHKe, ee NoMnbITKU BEPHYTb CbiHA
OOMOIN HU K YeMy He npuBenun. Bce 3anpocbl MaTepun Ha paspelueHue o npebbiBaHUN B
KoHenepaunm (4Tobbl BUAETHCS CO CBOUM YaaoMm) bbiim oTKNOHeHbI. B nioHe 2010 rona
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npaBo 3a60TUTbCA 0 pebeHKe MoJslyyYns oTel, a MaTepu LWBeNLAPCKMe BaCTW Bblaanm
pa3pelleHne BUaeTbCs C CbiIHOM. OHa Obina 6bl cCHacTAMBa 3TO cAeNaThk, Aa BOT 3arBo3gkKa:
y Hee He 6bIs10 pa3pelleHns Ha npebbiBaHue B LLBenuapuu.

Bo BTOpHUK 30 ntons cya npusHaa npaBoTy NMPUTA3aHUA MUANANUHKNA, HANAS HapyLleHne
CTaTbu 8 EBPONENCKON KOHBEHLUM O NpaBax YesoBeKa, B KOTOPOM Kak pa3 pedb naeT o
npase Ha HEMPUKOCHOBEHHOCTb YaCTHOM N CEMENHOWN XU3HN.

3a NPUYNHEHHbLIN MOpPaibHbIN yLepb 3asaBmuTeNnbHULA nonyymna 16 223 espo 1 13 000 - 3a
MoHeCeHHble elo pacxobl.

He cTonT, ogHako, gymaTb, 4To CTpacbypr npenpacrnosioXXeH yaoBIeTBOPSATb XKa100bl
BCEX, KTO BbIHY>XAEeH 06paTUTbCS 3a MOMOLLbIO B BbICLLUYIO MHCTaHUMIO. B opyrom peweHunu,
06bSAB/IEHHOM B TOT XK€ AEHb, Cy OTKJIOHW/ X04aTaCTBO BbIXOALEB U3 KOCOBO, He
CYMEBLUMX MOJIYHYUTb BUA Ha XXUTENbCTBO AJ19 CBOUX TPOUX OETEN, KOTOPbIE XU B
anbnunckom pecnybnmnke HeneranbHo. MpuynHblI 0TKasa: EBponenckas KOHBEHUMSA He
rapaHTupyeT npaBo Bbibopa mecTa, Hanbonee noaxoasauero gnsa obycTtponcTea ceMenHoOm
YKU3HMN.

Ona poouTenen B 3TOM CJ/ly4ae oCTaeTcs Npobsieck HagexObl, Tak Kak pelleHne He
SIBNSIeTCA OKOHYATEesIbHbIM U B TEYEHMEe Tpex MecsiLeB OHM MOryT NoAaTb MpoLUeHne o
nepepaye nena B BepxHioto nanaTty cyaa. Mpu nobom ncxone gena, Kak TosibKO peLleHne
CTAHOBUTCS OKOHYaTesIbHbIM, OHO NepefaeTca B KOMUTET MMHUCTPoB CoBeTa EBponsl,
KOTOPbIA CeAnT 3a ero BbIMOJIHEHUEM.

Ho B 4eM »xe cobcTBeHHO cyTb Aena? Cyn pewwnn, 4To B aene «bepuiia npotms
LLiBenuapun» (3aasneHme Ne948/12) He 6b1210 HapyLIEHNA YNIOMSAHYTON Bbille CTaTby 8.
Bnactu KoHhenepaunm He TONbLKO He Aann AeTAM BUL Ha XXUTeNIbCTBO, HO U HaMepeHb!
oTnpaBnTb nx obpaTHO B KocoBo. Bo3pacT cTtapwunx - 17 u 19 neT, oHU npoxxuam B Kocoso
MHOrO JieT, noceLlasn TaMm LKoY, Y HUX MOo-NpexXHeMy eCTb TaM POACTBEHHUKWN, OHN He
TakK [0Jro npoxxunm B LLsenuapumn, 4Tobbl MOXXHO BbIJIO CHNTATb, YHTO OHU YTPaATUIN
BCSAKYIO CBSI3b C POOHOW CTPaHOW, rOBOPUTCHA B KOMMIOHNKe EBponenckoro cyga. OHu
[OCTaTO4YHO B3pocCsble, 4TObbl poanTenn Moram 3aboTUTbCA 0 HUX Ha PACCTOAHUU, NN XKe
npuexaTb B KocoBo, 4T06bI ObITh pAaOM C MAaAWen Ao4epbio, KOTOPOW B HacTosLee
BpemMsa 10 neT.

KoHe4yHo, cuTyaumsa AN ceMbU CKaablBaeTCa CIoKHasA. Ho ecnum 3arnsaHyTb Ha HECKOJIbKO
JleT B npowsioe, TO Mbl YBUAUM, Kak B 1997 roay r-H bepuila XeHWsncs Ha rpakgaHke
LLiBenuapun, a B MapTe 2005-ro nosy4mn NOCTOSAHHbLIN BUA Ha XUTeNbCTBO. Mocne
pa3Boda OH XxeHunca B 2007 roay Ha r-xxe bepuiia, KoTopas 0OCTaeTCa €ro XXeHOW o cen
AeHb. OHKM 6bIIM 3HaKoMbI € 1993 roga, 1 y HUX y>xe 6110 Tpoe geten (TpeTunm pebeHok
poaunca B 2003 rogy). N-xa bepuwa npuexana B Lsenuaputo No Bu3e v rnosydnaa Bua Ha
XKNTENbCTBO HAa OCHOBaHUWN BOCCOEANHEHMNSA CeMbW (MPU 3TOM He yKa3aB Nnpu Bbe3ne B
aHKeTe Opyrux 4ieHoB cembu), a B 2012-M nonyymna NOCTOAHHbLIA BUA Ha XXUTENbCTBO.

Cynpyruv Nnpocusan o BUAE Ha XXNTeNbCTBO ANs cBonx aeten B 2007 roay Ha oCHOBaHUN
BOCCOEINHEHUSA CEMbW, HO MOJYYUIN OTKa3. HeMHoro nosgHee ux AeTu TavHO Bbexaiv Ha
Tepputoputo LLsenuapun, a B 2010 roay Ha CBET NosSBUCSA 4eTBEPTLIN pebeHoK. B mae
TOro Xe roga r-H bepuwa coobwmn cnyxbe HaceneHns KaHToOHa, 4TO €ro AeTu XXWUInN B
Lisenyapun HeneranbHo yxe 9 mecsaues. OH coobLumn Takxe o 6bonesHn govepu, KotTopas
nmena 6onblUe LWaHCOB Ha Bbi3fopoBsieHMe B LLBenuapun. Ho 3anpoc o Bnae Ha



XKUTENbCTBO A1 AeTen CHoBa bl OTKNIOHEH. B aToT pa3 cynpyrum nogajanm npoTecT, HO,
Oa>xe 0OoCTUrHyB BbICLLEN MHCTAHLUWKN B CTpaHe, He nobunnnce HY>XHOIo UM peLlieHn4.

YT1o 66110 ganblue - n3BecTtHo. lobaBuM ToNbKO, 4TO B CTpacbypre 3To Aeno paccMoTpenu
B MPMOPUTETHOM MOPSAAKE, N 4TO Cy OCHOBbLIBAJICA €Le N Ha TOM, YTO poanTenn
nepeexann B LLBenuyapunto no cobcTBeHHOM BONE (TO €CTb, 40 3TOM0 HAKTO He MeLllan Um
yCTpanBaTb CBOK CEMENHYIO XXN3Hb TaK, KaK OHN CHUTAOT HY>XXHbIM, B APYrOnN CTpaHe).
Kpome ynomsiHyTbix coobpa>keHni, Cya npuwen K BbIBOAY, YTO COCTOSAHME 340P0BbS
A04€epun Yy4LNa0Chb, 1 OHa BNOJIHE CNOCOBHa BEPHYTbLCHA B POAHYIO CTPaHY.

MocTaHoBNEHME cyha. LLIBeIhLI,apCKVIe B/1aCTUM He 3alunn CJINLUKOM fOaJjieKo, OTKa3aB B Bnae
Ha XXUTENbCTBO OJ1d TPOUX neren.

HanomMHuM, 4To B nioHe 3T0ro roga LLsenuapusa obbsasmaa 0 CBOEM HaMepeHUn NPoCUThb O
nepecMoTpe APYroro peweHus cyaa. B gene BbICN1aHHOIO U3 CTPaHbl HUCepUnLLa,
OCY>XOEHHOro Ha TpY C NOJIOBUHOW rofa TIOPEMHOr0 3aKJIl04eHNsa 3a HapyLweHune
thenepanbHOro 3akoHa 0 HapKOTUKaX, CY[ Halles HapyLleHue rnpasa Ha
HENPUKOCHOBEHHOCTb YaCTHOM N CEMENHOWN XU3HW, TaK KakK MOKUHYBLUNIN CTPaHy He
MOXeT BUAETbCA CO CBOUMU AEeTbMMU.

Ansa cnpaBkn:

KcTaTtnm cTouT oTMeTuTb, 4To B 2012 roay B EBponencknm cypg no rnpasam 4enoBeka
noctynuno 349 3asBsieHNN, CBA3aHHbIX CO LLBenuapunen, n3 kotopbix 341 661510 NpU3HaHO
HenpuemJsieMbIM UM O0TKa3aHO B PAaCCMOTPEHUMN.

Cyn TakXXe BblHeC 8 peweHnin No 8 3asAB/IeHNSAM, B TPEX U3 KOTOPbIX ObiN10 HaNAeHo No
KpanHen Mepe No 0AHOMY HapyLlleHnto KOHBEHUMW O NpaBax YenoBeKa.

bBrooxeTt cyna opmHaHCcMpyeTCs 3a cHeT B3HOCOB OT 47 rocygapcTB-4ieHoB CoBeTa EBponbl
(koTopbiMK 1 Bbin co3aaH cyn B 1959 roay) mponopumoHasibHO YNCAEHHOCTM HaceneHmns
CcTpaHbl 1 ee BBI. Ha 2013 roa 6og)keT cyaa cocTaBua 67 MUJIMOHOB €BPO, N3 KOTOPbIX 5
252 970 eBpo obecneyunna LBenyapus.

B cynebHom KaHUenspum B HaCTOALWMN MOMEHT TPYAUTCA 675 cny>Kallumx - OPUCThI,
AOMUHUCTPATUBHBIA N TEXHUYECKUI NepcoHas 1 nepeBoavynkn (B TOM 4Yucsie aBa
rpaxgaHuHa LLsenyapun).

B Ha XXUTENbCTBO B LIIBenuapuun

cTpacbyprckum cyn

LLiBenuapus

CTtaTbu no Teme

EBponenckuin cyn no npaBam Yenoseka ocyamn LBeniaputo 3a HecobaoneHmne npas
bexxeHueB

LliBenLiapusa He cornacHa co Ctpacbyprckmm cyaom
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