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«3a cCOTpyaAHUKa oTBeTullb!» | Corporate
Executives should be held liable for the
actions of staff

ABTop: TaTbsAHa NMpko, XXeHeBa-JloHaoH , 08.01.2014.

NMofoYNHEHHbIN, HAPYLWMBLUMN 3aKOH, HE O0JIKEH CMOETH 3a PELUEeTKON OAUH - TaK CYUTAIOT
[aXKe HEKOTOpble pyKoBOAUTENN

Bonee TpeTn cneunanncToB, paboTatowmnx B 6GaHKOBCKOW chepe, yNpaBAeHUN aKTUBaMun 1
xenK-poHAax No BCEMY MUPY, CHUTALOT, YTO PYKOBOAUTENN AOJIKHbI HECTU YrOJIOBHYHO
OTBETCTBEHHOCTb 3a OENCTBUSA CBOUX NOAYNHEHHbIX. TaKOBbI pe3ysibTaTbl OMNpoca,
NnpPoBeAEHHOr 0 No 3akKa3ly KOHCaNTUHIroBon KomMmnaHum Kinetic Partners.

I

More than a third of global financial services professionals working in banks, asset
management and hedge funds believe that executives should be held criminally liable for
the actions of employees, according to a survey commissioned by Kinetic Partners.
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B nocnepHue roabl (hnHaAHCOBbLIM perynatopaM BCe Yalle npuxoanTtcsa pasbupaTtbcs co
Cc/Qly4asiMM HapyLleHUs 3aKoHoLaTesIbCTBa U MaHUMYyIMPOBaHUA (PUHAHCOBLIMU
nokasaTesisiMu. B CBA3K C 3TUM B npecce HepeaKO YNOMUHAKTCHA Ha3BaHUA KPYNMHENLWnX
KOMMaHnn. 1oCTaTO4HO BCMOMHUTb OTHOCUTE/IbHO HEAaBHUIN CKaHAan Co CTaBKaMum Mo
Mexx6aHKOBCKUM KpeauTaM Libor n Euribor, kKoTopbin oboliencs B Kpyrnyw cymmy
weenuapckomy baHky UBS, koponesckomy 6aHky LoTnangum (RBS), Hemeukomy Deutsche
Bank n gpyrum (oHaHCOBO-KPeANTHBbIM YY4peXX JeHUNAM.

Mo naHHbLIM oT4eTa Kinetic Partners, roHKoHrckasa Komuccmsa no LeHHblM bymaram m
dbtodepcam (SFC) B TeyeHme nocnefHUX fieT 3Ha4YUTENIbHO YCUIUIIA CBOKO AeSATesIbHOCTb
rno 6opbbe c NnpaBoHapyLweHUsMN B 061aCTn PUHAHCOB C LESbI0 3aLNTbl NHTEPECOB
nHBecTopoB. HadynHasa ¢ 2007 roga, 4YMCNo BHYTPEHHUX paccienoBaHuUm Bbipocao Ha 250%,
B o6n1acTn MaHUNyNAUNA Ha pbiHKe - Ha 240%, cobntoaeHns NpaBua KOPNopaTUBHOIO
ynpasneHus - Ha 530% v npu npoBeaeHnn nocpeaHn4eckmnx onepaunim - Ha 280%.

Tak Ha3blBaeMbI «4eN0BEeYeCKNN haKTop» UrpaeT Ba>KHY posb B NoAo0OHOro poaa
nenax. Tak, B «CkaHgase Libor» o4HUM N3 cCaMbIX N3BECTHbIX (PUIYPaHTOB CTa
JIOHOOHCKUK Tpengep ToM Xenc, Npo3BaHHbIN KoJIJleraMu «4esioBeKoM goxas». Mo
MHEHWIO O4HUNX N3OaHNN, 3TUM NPO3BULLLEM OH 065A3aH CTpadatowemMy ayTU3MOM Frepoto
DacTnHa XoddpmaHa n3 ogHoMMeHHoro cunbsma, obnagatouweMy eHoMeHabHON NaMATbIO
1N CNoCcobHOro NpPon3BoANTb B yMe CJIoXKHenwme pacyeTbl. PpaHLy3ckasa ra3eta Le Monde
npuaep>XXmnBaeTcsa opyron sepcum - Tom Xenc b1 Ha3BaH Tak B HeCTb NepCcoHaXka u3
rMecHN aMepuKaHCKoro panepa MUHeMa.

Kak 6bl TO HM BbI10, UMEHHO 3TOT YesioBeK, ycneswuni nopabotatb B 6aHkax UBS u
Citigroup n o63aBecTnCb NosiIe3HBLIMN CBA3AMU, OKA3a/ICA B LLEeHTpe CKaHAana. Mo MHeHuto
cnencteusa, Tom Xenc nrpas OCHOBHYIO pOJib B CrOBOpPEe MexXAy TpengepamMm gecsaTka
KpynHenwmnx 6aHKOB N0 BCEMY MUPY, Ha OCHOBaHUWN OaHHbLIX KOTOPbIX pacCyMTbiBaNacb
cTaBKa Libor, koTopas exxeaHEBHO C/y)KUT 3TaJIOHOM A1 onpefeneHns 4OXOAHOCTH
(PUHAHCOBbIX MHCTPYMEHTOB 06Len CTOMMOCTbIO 0KO10 250 Mipa eBpo.

CnaBa 0 npodeccmoHasibHbIX ycrnexax «4enoseka 4oxxAs» Oblsla HACTO/IbKO BeJsIMKa, 4TO
Goldman Sachs B cBoe BpeMs NblTasca NepeMaHnTb Ype3BblHaNHO 3PPEKTUBHOIO
coTpyaHuka y UBS. LLUBenuapckoMy baHKy yaanocb ero yoepxaTb, Npeasnoxmns bonee
BbIFOA4HbIE YCNOBUA. BNpoyem, HeHafonro - NnpnbnmsntensHo Yyepes rofa (B aekabpe 2009
rona) Tom Xeinc nepewen Ha paboTy B AnoHcKkoe oTaeneHue Citigroup. OgHaKo 0 peasibHOM
npuyYnHe «ycrexa» JIOBKOro Tpengepa HavyaabCTBO Aoragasnocb Tosbko B 2010 roay.
HeaTenbHoOCTb «Henoseka foxasa» obownacb GUHAHCOBO-KPEOUTHBLIM YHPEXXAEHUAM B
MUNnapAbl eBpO B BUAe WTpadoB, a eMy CaMOMY Fpo3nUT TIOPEMHOE 3akJ/llo4eHne CPOKOM
no 10 net. No cnosam camoro Toma Xenca, Bce NPONCXoAsLiee BbIXOAUT 3a paMKn ero
«CKPOMHOW MepCoHbI>».

CornacHo pe3ysibTaTaM NocsegHero onpoca, MHorme cneumannucTbl GPUHaHCOBOW cepsbl
rnosiaratoT, 4TO OTBETCTBEHHOCTb 3a NOA0OHOro pofa NoBefeHMe CBOMX COTPYOAHMUKOB
OO0JIKHO pa3fensTb C HUMUN PYKOBOACTBO. lMpnMeyaTesibHO, YTO C 3TUM YTBEPXKOEHNEM
corsacHbl 27% pykoBoauTesien KoMnaHum no scemy mmpy. Cpean cammx CoTpyaoHUKOB
[015 CTOPOHHUNKOB Y)KeCTOYeHNA OTBETCTBEHHOCTN HavasibCTBa 3a NMPOCTYNKN
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noavYnHeHHbIx coctaBnsaeT 40%. B cBoto ovyepellb, TPeTb OMNPOLUEHHbIX KATErOpNUYeCcKn He
COrJlaCcHbl C TaKOW NOCTaHOBKOW BOMpocCa.

CnepnyeTt OTMETUTb, 4TO B BaHKOBCKON chepe HepeaKu ciyyaun, Koraa npowtpaduseLrumnecs
Tpenaepbl 3a8BASAOT, 4TO Ha4aNbCTBO BbINI0O B Kypce nx AeaTenbHOCTU. ToM Xelnc B cBoe
BpeMs yTBep>Xaas, 4To emy bbin NnpefocTaBneH KapT-6n1aHLW Ha coBepueHmne CAenoK.
BB coTpyaHMK UBS KBeky Ano6oaun, NpUroBopeHHbIN K 7 rogamM TOpbMbl 3a
HaHeceHMe baHKy yuepba B pa3zmepe 2,3 MApA L0/JIApOB B pe3y/ibTaTe NpoBefeHuns
PUCKOBaHHbIX OorepaLunmn, 3aaBs1581 BO BpeMs cyaebHbix 3acefaHnm, 4TO Ha4albCTBO
NoOoLLPSAS0 ero cTuib paboTel 40 Tex nop, noka 6aHk nonyyan npubbinb.

Mo>xxeT 6biTb, AENCTBUTENbHO, TPebysa BbICOKON MPON3BOONTENIBHOCTM OT CBOMX
MNOAYUNHEHHbIX, PYKOBOACTBO BOJIbHO MM HEBOJIbHO TOJIKAET UX Ha CNy>KebHble
npectynaeHnsa? Beob 60HyCbl pooBOro COTPYAHUKA - N €ro HavYaibCTBa - Npexxae BCero,
3aBUCAT OT pe3ysibTaTa, a He OT MeToA0B paboTbl. [puMepoOM MOXKET MNOCYXUTb OeN0
bbiBwero Tpenaepa Credit Suisse, Tpebytowiero ot pabotogatena KoMneHcauum 3a
He3aKOHHOe YyBOJIbHEHME. HECKONbKO OWMBOK COTPYAHMKA, UCMNbITbIBAOWEro, No ero
C/loBaM, CTpecc B CBA3M AaBJIEHNEM HavasibCTBa, NpuHecnun baHKy ybbITOK B pa3mepe 25,2
MJIH PpaHKOB. «PaboTbl CTano CTONBLKO, YTO A NepecTan C HeN cNpaBNATbCA. A xoTen
nokKasaTb XOPOWMN pe3ynbTaT, HO Y MeHS He Bbl/10 Ha 3TO Cui», - TOBOPWJ B CBOE
onpaBiaHune Ha cynebHom 3acepgaHun Acndg Moxamepanu.

B nooaep)xKy yrosoBHOro npecjefioBaHMa pykKoBoACTBa 3a HapyLlleHne COTpyaAHUKaMu
3aKoHoZaTeNbCTBa BbICTYNaT 34% 6puTtaHues. B cBoto o4epenb, 27% pecnoHOeHTOB
onacatTCs, 4TO 3Ta Mepa MOXKET UMeTb HeraTUBHbIE MOCNeACTBUA OJ19 SKOHOMUKN B
nonrocpo4Hom nepcnektmee. B CLUA nons npoTUBHMKOB BBEAEHMSA HaKa3aHWAa ans
pPYyKOBOACTBA J/INLb HEMHOIO MPEeBbILAaeT YNC0 CTOPOHHUKOB (29% npoTue 27%). B
TOHKOHIe MHEHUNA pa3aennancb NOYTU MNOPOBHY - 35% «3a» U 36% «NPOTUB».

MoHuk Menuc, npeactasutens Kinetic Partners, o6bsacHaeT: «[MoAnTUKN n nHaHCcoBbIe
perynaTopbl BbIHY>XAEHbI MPUHMMAaTb Mepbl B OTBET Ha pacTyllee obLiecTBeHHoe
HeO0BOJIbCTBO (PMHAHCOBLIM KPU3NCOM N HernpeKpalwawmMnuca ckasHganamu. Nostomy
yrpo3a TIOPEMHOro 3aKJIloYeHUa oNng pykosoanTenem UHaHCOBbIX KOMMNAaHUN CTaHOBUTCS
Bce Bbonee peanbHon. TOT haKT, 4To Bonee 4eTBEPTU TOM-MEHEAXKEPOB NPUBETCTBYIOT
noaobHble Mepbl, NO3BOASAET HAAEATbLCA, YTO OTPAC/b OCO3HAET, YTO BHEAPEHNE KYbTYpPbI
cobntoaeHna NpaBoBbIX HOPM OOJ/IKHO HAYNHATLCH CBEPXY».

OTHOLLEHNs Cllia U LBenLapumn

CTtaTbu no Teme

KapTenbHbii croBop: UBS n3bexxan TpexMunanapaHoro wrpada
BaHKOBCKUN «X3/1/10YUH»

bbiBLLIMK Ton-MeHeaxep UBS apecToBaH B UTanuu

BaHk UBS MoXeT 3anaaTuTb NoAMUAAVAaPAa A0A7apOB 3a AYLIEBHbIA MOKOW
BN Tpenaep Credit Suisse TpebyeT KoMNeHCaALIUK

Ikc-Tpenaep UBS npuroBopeH K 7 rogam THOPbMbI
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