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ABTop: Cepren JlakyTuH, XeHeBa , 18.07.2016.

-

B.E. MaKOBCKMIA "Kpax 6aHka", 1880 (FocypnapCTBEHHbIN PycCkuin Mmy3en)

FOpuanyeckmnm KoHcynbTaHT Hawewn Ma3eTbl CpaBHUA AENCTBYOLLME 3aKOHOAATEIbCTBA.
Mbl )Ke, KOHe4YHO, HafieeMcs, 4TO 3Ta MH(OoPMaLNa CTaHeT 19 BCEX HaLUUX YnTaTenen
TOJIbKO NO3HaBaTesIbHOW, HO He MOoJIE3HOMW.

Le consultant juridique de Nasha Gazeta.ch a comparé les lois actuels. La rédaction pour sa
part espere que cette information ne vous sera jamais utile.

Faillite a la russe et a la suisse

B Poccun HepaBHO 6bl1 MPUHAT 3aKOH 0 BaHKPOTCTBE YU3NYECKUMX JINL, KOTOPbIN yXKe
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Hazesian HemMaJso LWyma, HeCMOTPS Ha TO, YTO HaYan AencTBoBaTb Nub € 1 nionga 2015
ropa. lNMpexae Bcero, n3-3a U3BECTHbIX NepCoHaNn, obbABNEHHbIX baHKpoTamMu. OgHUM n3
nepBbix 6aHKPOTOB MO HOBOMY 3aKOHOAATENbLCTBY CTajl OCHOBaTeNb xonanHra ACT
TenbmaH Ncmannos. Takxxe nckm o baHkpoTcTee 6bin nodaHbl NpoTMB BbIBLLEro ceHaTopa
Panbta CaguHa, rnasbl "PycbmmnopTa" AnekcaHgpa Mamegosa n My3blkaHTa Apkagus
YKynHUKa.

Mo pOCCUNCKOMY 3aKOHY, 3aBUTb O NMpu3HaHum cebs 6aHkpoToM MoxeT nobon
rpa>kgaHuH, nMerLwmnn gonroeblie ob6a3aTenscTea Ha cymmy 6onee 500 000 pybnen. Kpome
TOro, o6paTUTbLCS B CyA 1 3aNyCTUTb Npouenypy NpusHaHus Yenoseka 6aHKPOTOM Takxe
MMEIOT NPaBO KPeanuTopbl N HaloroBas MHCNeKuus. B cnyvae, ecnu rpa>KaaHuH, He
CNOCOOHLIN pacnnaTUTbCA C AOAramMmm, He Nogan B cyn 3asiBfieHne o cBoeM 6aHKpOTCTBE,
HaJI0roBbI OpraH O0JIXKEH ero owTpadoBaTh 3a HapyLUeHNe 3aKOHa.

Mpu3HaHMe 6aHKPOTOM HaKJlaAblBae€T MHOIMO OrpPaHNYEeHNN. DTO CTaTyC coxpaHsaeTcs 5 net
N B T€YEHME 3TOro BPEMEHU rpa>KgaHnH npu obpaweHnmn 3a HOBbIM 3aIMOM UV KPEANTOM
byneTt 06s3aH yKa3biBaTb MHGOPMaLNIO 0 Npu3HaHum 6aHkpoToM. Ha 6aHKpoTa
Hak/lagblBaeTCs 3anpeT Ha y4acTne B ynpaBieHUW opraHnsaumen (lopnanvyeckmum nLom)
Ha 3 roga. Bce nmyLecTBo, BblAe/IeHHOE OJ14 MoralleHnsa goJjra, nepexonnuT B
pacrnops»xeHne PMHAHCOBOIro yrnpasaaloLwWero, HoBble CAEeJIKM NPOBOOATCA MOo4 KOHTPOJIEM,
3anpeLlLeHo OTKpbIBaTb HOBble BAaHKOBCKME CHeTa 1 Nosly4aTb MO HUM oXoA4. NpusHaHume
6aHKPOTOM aBTOMaTMYECKM O3HAYaeT OrpaHNYeHne Ha Bble3[ U3 CTPaHbI.

B LBenuyapumn npouenypa nepcoHasbHOro 6aHKpoTCTBa 418 PU3NYECKUX UL, CyLecTByeT
naBHo. OHa nponncaHa B ®efepasibHOM 3aKOHE 0 B3bICKaHUM 00/roB U BaHKPOTCTBE,
npuHaToM ewe B 1889 roay. B otan4mne ot Poccun, Kpegntopbl nam nobbie
roCyAapCTBEHHbIE CTPYKTYpPbl HE MOrYT MHULNMPOBaTb BAHKPOTCTBO hU3MYECKOro Nnua.
OTO BO3MOXXHO JINLLb B OTHOLUEHUWN YaCTHbIX NpeanpuHuMaTenen, a Takxe BlajesbLes-
ydypenutenenm onpeneneHHbIX pnandeckmnx nmu. B octanbHOM KpeanTopbl MOryT
TpeboBaTb BAHKPOTCTBA UCKJKOYUTESIBHO B OTHOLLUEHUN IOPUANYECKMX 1L, accoumaunn,
hoHO 0B, aKLNOHEPHbIX 06LecTB, 06WecTB C OrpaHNYEeHHON OTBETCTBEHHOCTHIO.

Mpouenypy GaHKDOTCTBa 4aCTHOro inua, Taknm 06pa30M, MOX>XET Ha4aTb NCKTIIOYUNTEJIbHO
CaMO 3anHTEpeCcoBaHHOE JINLO. OaHHbIN npouecc aBndeTCcAqa coBepLUeHHO JJ,O6pOBOJ'IbeIM n
HeobsA3aTeNbHbIM. HNKaKunX wTpadoB niu HaKa3aHun 3a Henoana4vy 3adaBJzieHNA O
NMPN3HaHNN 4eJioBeKa HeECOCTOATE/IbHbIM HE CYLLIeCTBYET.

Ins HavYana npouenypsbl 3a8BUTENb ((PU3NYECKoe INLL0) A0JIKEH A0Ka3aTb, YTO OH He B
COCTOSHWUM OMJla4YnMBaTh CBOU AOAMM (MUHUMANILHON CyMMbl He TpebyeTcs), u AaHHas
CUTYyaUNa OJINTCSA Ha NPOTSXXEHUN KaK MUHUMYM HECKOJIbKUX MecsiueB. Kpome Toro,
3asBUTEN0 HEOOXOANMO NMPOAEMOHCTPUPOBATL, YTO OH HE CMOI AOCTUYb NOrOBOPEHHOCTH
C KpeamTopaMn 0 peCcTPyKTypusaumnm Aosra uam oTCpoyKe no njaaTexam Bo BHecyaebHoMm
nopsiake. 3aTeM 3asBUTESb JO/HKEH aBAHCOM OMMATUTb U3OEPXKKN cyaebHon npouenypsl
(OHM MOrYT AOXOANTb [0 HECKONbKUX ThiCAY (PPaHKOB, B 3aBUCMMOCTU OT CJIOXKHOCTH
KOHKPETHOro aena).

Mpouenypa 6aHKPOTCTBA MO3BOJIAET, MO PELleHnIo cyaa, NPUOCTAHOBUTL BCE NPeTeH3UN
KpeauTopoB Mo HeomnsavyeHHbIM goaram. CyllecTByioLe 00T He CMUCBLIBAOTCA U He
NCYe3atloT, 0OAHAKO NPOLLEHTLI MO HUM Bonee He HavyncnaTCs. NpeTeH3nMn HOBbIX



KpeanTopoB (nocne Havyana npouenypsbl) He NpuHUMalTCcs. Nocne 3Toro cyg nepenaert
neno B Cny»xby No B3blICKaHUIO A0JrOB (B Ka)X40M KaHTOHe LLiBenuapun ecTb Takas).

Cny»x6a nepBbIM Oe/IOM COCTaBAAET CMUCOK KPeanuTopoB, yCTaHABANBASA NPU 3TOM UX
oyepeaHocTb. Mo 3aKoHY, onpenesieHHbIe KpeanTopbl UMET NPenMyLLEeCcTBO Nepen
OCTasIbHbIMU N O0JIXKHbI NOJYYUTb CPEACTBA B MPUOPUTETHOM Nopsigke. Peyb naeT npexae
BCero o6 nnoTeYHbIX KpeanTax, 0 HaJIoroBOW 3a10/IXKEHHOCTM, O A0JIrax 3a MeAULINHCKYHO
CTPaxoBKY, O HEOMJ/JIAYEHHbIX aJIMMeHTax.

Hanee Cny»x6a no B3bICKaHWIO JOJITOB ONpefenseT akTUBbI YesIoBeKa U MPUHMMaeT
peweHne nmbo 0 YaCcTUYHOW BbiNJlaTe A0JroB (MNoc/se peanmsaummnm nMmyLecTsa Ha
aYKUMOHE - KpeamTopbl He MUMeoT npaBa caMu NoJly4nMTb akTUBbI), 1160 0 Bbigaye
cepTndmrkKaTa 06 OTCYTCTBMN aKTUBOB.

HaHHbIN cepTUDMKAT BblAAaeTCs KaXKA0MY KpeanuTopy, OO nepen KOTopbiM He 6bi
norawlieH, B HEM yKa3blBaeTCsH CyMMa oCTaBLlerocs gosara. JokymeHT OelCcTBUTENIeH Ha
NPOTSHXXEeHUN ABaAuaTh NeT. B ciyyae, ecnm y OO/HKHMKA MNOSBATCS KakMe-nmbo akTuBbI B
LaHHbIN Nepnoa, KpeanTop uMeeT rnpaBo 0bpaTnTbcst B Cny>xby Mo B3bICKAHMWIO A0JITOB C
TpeboBaHMEM apecToBaTb aKTUBbI U Peasin3oBaTb UX.

MNMocne obbsABNEHNA PU3NYECKOro LA BaHKPOTOM, YesIOBEK MOXXET MPoao/KaTb
3aHMMaTbCS TPYOOBOW AeATeNbHOCTbIO, Nosly4yas npu 3ToM goxon. OH BrpaBe
3aperncTpmpoBaTb HOBbIM BM3HEC, KakK YaCTHbIN NpeanpuHMMaTesnb (Npeabiayluias
AesTeNbHOCTb B Ka4eCTBe MHAMBUAYANbHOIO MpeanpuHuMaTens npekpalwlaeTcs no
pelweHunto cyna).

HuKaknx orpaHnyeHmnin rpaxxgaHcknx ceobon v npas ass 6aHKPOTa He NpeayCcMOTPEHO.
OrpaHu4yeHuin AN Bble3aa 3a Npefenbl CTPaHbl He CyllecTByeT. TeM He MeHee, OH He
MOXKeT 3aHUMaTb onpefesieHHble AO0/KHOCTU 1 paboTaTk, K NpMMepy, B NOAULIAK, B
opraHax cyaebHoi BnacTu, BECTU aiBOKATCKYO U HOTapuasibHYO AesTeNIbHOCTb,
3aHMMaTb PYKOBOASLLMNE MOCTbl HA MyHULMMNANbHOM, KAaHTOHAJIbHOM U hefiepaibHOM
YPOBHSIX.

06 aBTope: Ceprevi JlakyTuH - agBOKaT XXEHEBCKOW KOJIJIErMn afiBOKaTOB, Y/1€H
LiBeviyapckou accoumaumny agBoKaToOB.

LWwBenLapckoe 3aKoHoA4aTeNbCTBO
6aHku B LlIBenLiapun
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