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Poccuuckana peoddiopusauma m ee
BO3MOXXHbIe NocneancTesua onna
LIBEMLLAPCKOU MHAYCTPUM YNpaBJiIeHUS
aKTUBaMm |

AsTop: OMmunTpun MNeHuos, XXeHesBa , 16.08.2016.

MpueenyT N HoBble Npasuna B LLsenuapuio?

MpodeccmoHanbHbIMU HabNOAEHUSAMN N Pa3MbILWIEHUSAMU Ha 3TY CJIOXKHYIO, HO
aKTyaJIbHbIX 011 HEKOTOPbIX YnTaTenen Hawen MNaseTbl.ch TeMy fennTca XeHeBCKUin
afBoKar.

HecmoTps Ha BBeneHune B 2014 rogy depnepanbHbiM coBeTOM KoH(henepaunn
OrpaHNYNTENIbHbLIX MEpP, HanpaBJIEHHbIX Ha NpeaoTBpaLleHne obxona MeXxayHapoa4HbIX
CaHKLMW B CBA3M C CUTyaumen Ha YKpanHe, o 4eM Hawa MNa3eTa.ch cBoeBpeMeHHO nucana,
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cTabunbHaa n HenTpanbHasa LLBenuapusa no-npexxHeMy ocTaeTcs NpuBaeKaTesIbHbIM
MecTOoM Onsa sefgeHmns busHeca, cBA3zaHHoOro ¢ Poccnnckonm ®epepaumen, a Takxe a4
yrnpaBieHUs akTnBaMu, nNpuHagnexawmmmn ee rpaxxgaHam. MMeHHo no3ToMy KaMrnaHmsa no
Aeodpioprsaymmn HauMoHaIbHON 9KOHOMMKW, HaYaTas POCCUNCKUM PYKOBOLCTBOM
HECKOJIbKO NIeT Ha3ap C Lefblo COKpaLlleHMs NCNO0JIb30BaHNA MHOCTPAHHbIX KOMMaHNM U
WHOCTPaHHOr 0 rnpasa A/ BeAeHUS KOMMep4YeCKON AeATeNIbHOCTU BHYTPU CTPaHbI,
cnocobHa oKa3aTb 3Ha4YnTesIbHOe BO3AENCTBME Ha LWBENLAPCKYO MHOYCTPUIO YrpaBsieHns
aKTUBaMW MU KOPMNOpPaTMBHbLIX yCAyr. KpaeyrosibHbIM KAMHEM 3TON KaMMaHUU ABASeTCA
MOHATUE «KOHTPOMPYEMON MHOCTPAHHOW KOMMaHUK», BHeceHHoe B Hanorosbin Kogekc
Poccunckon depepaynn depnepanbHbiM 3akoHoM No. 376-D3, BCTynuBLWLWA B Aencrteme 1
aHBaps 2015 roga. CoOOTBETCTBEHHO, OLLEHKY €ro NpakTU4YeCcKnx NnocneacTsmnm Ans
POCCUNCKUX KIINEHTOB Liesiecoobpas3HO HavyaTb C aHaN3a YY4peX4eHHbIX MU
LWBENLApPCKNX KOMMNaHWUN, (OHO0B 1 ynpasnaseMbix U3 LLiBenuapumn TpacToB C TOYKU 3pEHMUS
BO3MOXXHOCTU NPU3HAHUA NX «KOHTPOJIMPYEMbIMN NHOCTPAHHBIMU KOMMAHUAMU .

CornacHo Hanorosomy Kofekcy, TaKUMU KOMMaHNUAMU MOTYT NPU3HaBaTbCA NHOCTPaHHbIE
OpraHusaumKn, a TakXxe MHOCTPaHHbIe CTPYKTYpbl 6e3 obpa3oBaHUS OPULNYECKOro Anua,
He ABNSAILWMECS HAaNoroBbiMN pes3ngeHTamm Poccnmnckon ®enepaunm, B kKayecTse
KOHTPOJIMPYIOLMX JINL, KOTOPbIX BbICTYNAKT opraHusaummn n (nam) pusmyeckune nmua,
npu3sHaBaeMble POCCUNCKNMWN HaloroBbiMn pe3ngeHtamu. LLinpokoe onpeneneHne
«MHOCTPaHHOW CTPYKTYpbl 6e3 obpa3oBaHusa OpnaM4ecKoro nmua» B Kogekce oxsaTblBaeT,
B YaCTHOCTMU, hOHAbLI, MAPTHEPCTBA, TOBapULLECTBA, TPACTbl, NHblE (POPMbI OCYLLECTBJIEHNSA
KONINEKTUBHbIX MHBECTULUA 1 (UNN) AOBEPUTENIbHOrO yrpaBieHus. Tem caMbiM, AeNncTBue
POCCUNCKOro 3aKOHOZaTesIbCTBa 0 AeoddLiopu3aumm HanpsaMyto 3aTparmsaeTt
MHOrO4YUCJIEHHbIe TPaCTOBbIe KOMMaHUW, OCYLLEeCTBSAILWME AeATe/IbHOCTb B LLBenuapun n
BbICTYMNaoLWMX B POJIN AOBEPUTESIbHbIX COBCTBEHHNKOB B OTHOLWIEHUW TPACTOB POCCUNCKUX
HaJlI0roBbIX Pe3NOEeHTOB.

CornacHo Hanorosomy Kogekcy, gpmsnyeckmne nmua npusHaoTCa Ha10roBbIMun
pe3naeHTaMn, ecsim oOHU hakTnYeckn HaxoaaTca B Poccnnckonm depepaumm He meHee 183
OHEen B TeyeHune cnepyrowmx noapsan 12 mecsueB. HTo KacaeTcsa opraHusauun,
HaJIOroBbIMU pe3ngeHTaMun NPU3HaTCA POCCUNCKNE U MHOCTPaHHbIE OpraHmn3aumu,
rnpuU3HaBaeMble HaJI0oroBbiMU pe3ngeHTamum Poccmnckon depgepaumnm B COOTBETCTBUN C
MeXXOyHapoAHbIMK Aorosopamm Poccnmnckonm degepaumm rno BONpocam HasoroobnoxeHus
(onsa uenen NpMMeHeHUsa Takoro AOroBopa), a TakXXe MHOCTPaHHbIe OpraHnu3aunn, MecTom
ynpaBJieHUsa KOTOpbIMU aBNseTca Poccunckaa depnepaums, eCsim MHOe He npefyCcMoTpPeHo
MeXAYHapOoAHbIM AOrOBOPOM MO BOMNPOCaM Hasnoroobao0>XeHus.

KOHTPOIPYOLWNM NINLOM MHOCTPAHHOW OpraHn3aumm npusHaeTcs usnyeckoe nim
topuanyeckoe N1LO, A0S y4acTUA KOTOPOro B opraHmMsaumm coctasnsieT bonee 25
NMPOLIEHTOB, @ TakXxe (hn3nyYeckoe Uan lpuanyeckoe A1Lo, 4058 y4acTUa KOTOporo B
opraHusaumm (oas pU3nYecknx auL, - COBMECTHO C CyrnpyramMmu 1 HeCOBEPLLUEHHOIETHUMN
neTbMn) coctansieT 6onee 10 NpoLUeHTOB, €CAX A0NS YHaCTUsl BCEX JINL, NPU3HABAEMbIX
HaJsloroBbIMU pe3naeHTamm Poccuiickon depepaumm B 3To opraHusaumm (ons
PM3NYECKNX NULL - BKJIOYAA CYNpyroB U HECOBEPLLUEHHONETHUX AeTel) cocTaBnsieT bonee
50 npoueHToB. HecMoTps Ha TO, 4TO A0JIS POCCUACKOrO HAJIOrOBOrO pe3nieHTa B
WHOCTPAHHOW opraHmM3aumm MoXKeT OblTb MeHbLLUE YKa3aHHbIX BEJIMYNUH, OH BCE PaBHO
MOXXET ObITb MPU3HAH ee KOHTPOJIPYIOLWMM JINLIOM B CJly4ae OCYLLECTB/IEHUA Hag Hel
KOHTPOJISi B CBOUX MHTEpPEeCcax UJN B MHTepecax CBOEero cyrnpyra v HecoBepLUeHHOIETHUX
neten. MPUMEHNTENBHO K MHOCTPAHHbLIM OPraHn3auUnaM, Nog «KOHTPOEM» MOHUMAETCA
OKa3aHWe MM BO3MOXXHOCTb OKa3aHUs ornpeaensouero BJNSHUA Ha peLleHuns,



MPMHUMaeMble TaKOW opraHm3aumnen B OTHOLLEHUN pacnpeneneHns rnoay4yaemMmon en
npubbinm (goxona) nocae HanoroobaoXKeHNA B CUY NPAMOro NN KOCBEHHOIO y4acTuUs B
TakKown opraHmsayunmn, y4actusa B gorosope (cornaweHunn), npeamMmeTomM KOTOPOro sBaseTcs
ynpaBJieHne 3TOW opraHM3aunen nam NHblx 0COBEHHOCTEN OTHOLLEHNIN MeXXAy NNLOM U
opraHusaumen v (nav) opyruMmum nmuamun. AHanorn4YHbIM o6pasomM, «kKOHTpPoOsIEM» B
OTHOLLUEHNN MHOCTPaHHLIX CTPYKTYp 6e3 ob6pa3oBaHMA IOpUANYECKOro NnLa Npu3HaeTca
OKa3aHWe UM BO3MOXKHOCTb OKa3aHUA onpenensaiowero BINSHNA Ha peLlleHns,
NMPUHUMaeMble JINLLOM, OCYLLECTBASAIOWMNM yNpaBJeHNe akTUBaMN TaKoN CTPYKTYpPbI, B
OTHOLLUEHNWN pacnpeneneHnsa nonydyeHHon npubsinm (ooxoaa) nocne HanoroobnoxxeHus
MeXAy ee y4aCTHUKaMu (NanwmKamuy, 4OBEpUTENS MU UK UHBIMU nuaMmn) nmbo nHeiMm
beHedmunapamm B Cuy 3aKoHoAATeNbCTBA MHOCTPAHHOIO rocygapcTea UM Aorosopa.

MpakTu4yecknm pesysibTaToM NPU3HAHUA UHOCTPAaHHOMN KOMMAaHUN UIN CTPYKTYpbl 6e3
obpa3oBaHUSA IOPUONYECKOrO INLA «KOHTPOJMPYEMON MHOCTPAHHOW KOMMNaHMen» ABASETCA
BO3HWKHOBEHME Y KOHTPOJIMPYIOLLLErO ee POCCUNCKOro HasloroBoro pesngeHTa aByxX
OCHOBHbIX 06s3aHHOCTEeN. Bo-nepBbiX, Takoe N1uo o653aHO yBeAOMAATbL HAJIOrOBble
OpraHbl N0 MeCTY CBOEro XUTesbCTBa (HaxoXAeHus) B NnpefyCcMoTpeHHble HanorosbiM
KofekKCcoM CpOKKM 0 CBOEM y4aCTUM B MHOCTPaHHbIX OpraHusaumax (B ciy4vae, ecnuv Aons
Takoro y4yacTtus npesbiaeT 10 npoueHTOoB), 00 y4YpexxaeHU MHOCTPaHHbIX CTPYKTYp 6e3
obpa3oBaHNSA IOPUONYECKOrO INLA; @ TaKXKEe 0 KOHTPOSIMPYEMbIX MHOCTPAHHbIX KOMMOAHUSAX,
B OTHOLIEHNN KOTOPbIX OHWN ABJIAIOTCSA KOHTPOMPYOLWUMN nuuaMu. Bo-BTopbIX, Takoe
nnuo obs3aHo BKOYaTb B CBOW HanoroobnaraemMbll LOX04 HepacnpeneneHHyw npunbbiib
KOHTPOJIMPYEMON UM UMHOCTPAHHON KOMMAaHUN NAN CTPYKTYPbI U yNJaadnBaTb C HEE HaNOrn
B Poccuinnckon ®enepaumm HadymHasa ¢ Hanorosoro nepunona 2016 roga, ecnv TONbKO B
cooTBeTCTBUM co cTaTen 2513(1) Kogekca gaHHasa npubbiib He ocBoboXKAaeTCsa OT
Hanoroobno>xeHuns.

B cBeTe nosBieHNa y POCCUNCKNUX HANOrOBbIX Pe3naeHTOB HOBbIX 06Aa3aHHOCTEN B
OTHOLLUEHUN KOHTPOJIMPYEMbIX UMW LLUBENLLAPCKMX KOMMAHUNA U APYrux CTPYKTYP,
obcnyxumBaowmm nx nuuam B TedeHmne 2016 roga yenecoobpasHo onpenennTb, 4To byaeT
6onee BbIFOAHO A1 NX KJIMEHTOB C 3KOHOMUYECKOWN TOYKM 3PEHUSA: pacnpenennTb
npmbbinb B 2016 rogy v 3aniaTtuTb C Hee Hanorun B Poccunckon degepaunmn, Unm xe
ynaaTuUTb TaM XKe HaJsiorn ¢ HepacnpegeneHHon npubsinm B 2017 roay. Mockosnbky
npuHaATME NIoboro U3 3TUX peLleHnn MoXXeT NnoTpeboBaTb MOATrOTOBKU 3HAYUTENIBHOIO
obbeMa JOKYMEHTOB, POCCUNCKOE 3aKOHO4aTeNbCTBO O Ae-oddLuopmnsaunm HemsbexHo
npuBeaeT K poCTy 3aHATOCTU LWBENLLAPCKUX NpodeccrMoHanioB B 061acTy ynpaBaeHus
aKTMBaMU N KOPNOPATUBHbLIX ycayr. [loOMMMO 3TOro, cfiegyeTt oXunaTb, 4To pajg
POCCUNCKNX KIIMEHTOB, HE XKeJlaloLWKnX pacKpbiBaTb HaJIOrOBbIM OpraHamMm MHgopmaLmo o
cBoeM 3apybeXXxHOM UMyLLecTBE U He BOCMOJ1b30BABLUNXCA NMPenMyLecTBaMmm nporpaMmmsl
No0OpOBOILHOIO AeKlapnpoBaHNa MMyLLecTBa U cH4eToB B BaHKax aMHUCTUN KannTasos),
3aBepwumsLiencsa 31 nionsa 2016 roga, MoryT paccMaTpuBaTb BO3MOXHOCTb CMeHbl CTPaHbl
NPOXXMBaHUA. Y4nNTbIBaa TpaaUUNOHHYIO NpuBeKaTebHOCTb LBenuapum ans
COCTOATEsIbHbIX NI0AEN, KOTopasa B yCN0BUAX rnobanbHON HeCTabuabHOCTN TONIbKO
BO3pacTaeT, ciefyeT TakXe oXuaaTb yBennyeHns obvema paboTbl ons nvu,
3aHMMaOLLMXCS O(hOopMIEHNEM BUAOB Ha XUTENIbCTBO, @ Tak>Xe OKa3blBalOLMX Apyrue
CBfi3aHHble C nepee3nom ycnyru. B niobom cnyvae, BHUMaTeNbHOE N3y4YeHNe POCCUNCKOro
3aKoHOZaTeNbCTBa 0 Ae-ohdLiopmr3aumm, a Takxe rnybokoe NoHMMaHne ero NocneacTBun
ONS POCCUNCKNX KJIMEHTOB CTAHOBUTCSH HEOOXOANMBIM YCNOBMEM YCMELLIHOro
ocyuiecTBsieHNs nofobHom aeaTenbHOCTN Nnuamn, paboTatowmmm B aHHoW obnactu B
LLisenuapun.
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