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KTo 310 caenan? | Who Did It?

AsTop: O3HKen YopHep (nep. H. Cnkopckon), XeHesa , 10.10.2016.
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CoBMeCTUMbI JIn MeXAYyHapoaHOe NpaBo 1 YyenoBevyeckme amoumnn? O6 aToM paccyxgaeTt
aMepuKaHcKkun bnorep Hawen MaseTol.ch.

Is international law compatible with human emotions? An American blogger of Nasha
Gazeta.ch shares his thoughts.

Who Did It?

KTo cbun camoneT Malaysian Airlines Hag YKpanHoOW ABa rofda Ha3aA4? Y4acTBOBasla v B
3TOM Poccma? YyacTtBoBana im CaynoBckas ApaBusa B TEPPOPUCTUHECKON aTakKe NpoTuUB
CoeamnHeHHbIx LWUTaToB 11 ceHTAbpsa 2011 roga? MoryT /in CEMbU ee XKepTB NogaBaTb Ha
CaynoBckyto ApaButo B Cy, 3a poJib B 3arosope?

3aronioBku, nosisuswmnecs B CMUN B nocnenHee BpeMs, yKa3blBalOT Ha IOPNONYECKYIO U
MOJINTUYECKYIO BaXXHOCTb 3TUX BOMPOCOB. B cnyyae ¢ camonetom Malaysian Airlines,
He3aBUCMMOe paccsiefoBaHMe, oCcyLlecTB/gseMoe noa npeasoanTenscTsom HnaepnaHnos,
coobuwmno, 4TO B KPYLUEHUN BMHOBATa pakeTa, BbiMyLEeHHas 3€HUTHO-PaKeTHbIM
KOMIMJIEKCOM C TeppuTopun Poccun. Npynna NnpoKypopoB NUCMOJib30Basia CoONMAHbIE
AOKa3aTeNnbCTBa, 4Tobbl AOoKa3aTb posb Poccunm B aTake Ha penc MH17. PaccnenoBaTtenu
TaK>Xe XXeCTOKO KPUTUKOBAJIM POCCUNCKOE MPaBUTesIbCTBO 3a yTanBaHue CBOen pPosin.

YT1o KacaeTcsa y4yacTtma Caynosckoun Apasum B cobbiTnax 11 ceHTabps, To KoHrpecc CLUA
npeBpaTu/ B 3aKOH 3aKOHOMPOEKT, MO3BOJIAOWMNN CEMbAM XepTB 0bpallaTbCs C UCKaMu K
WHOCTPaHHbIM rocyaapcTBaM, MpuUYacTHbIM K TepakTam 11 ceHTabpsa. BnevaTnawowme
pe3ysbTaTbl FoslocoBaHUin (97 rosocoB NPoOTMB O4HOIO B ceHaTe n 348 npoTtme 77 B nanaTte
npencTaBuTenen) npeonosenn Beto npesmageHta Obambl. [Jo CMX NOp NPaBoOBOW MPUHLKUN
CYBEepPeHHOro MMMyHUTEeTa, 3aWNLLaloLWLMA NHOCTPaHHbIE rocyaapcTBa U UX AUNJIOMaTOB
oT cynebHoro npecneposaHusa B CLUA, TpaanunoHHo cobnogancs.

HacTanBas Ha ToM, 4To NofobHOe roslocoBaHME CO3[acCT OonacHbI npeueneHT, Obama
ckasan: «4 aymato, 3To bbina owmnbka, U s MoOHMMalo, NoYeMy oHa npousoLusia. 3To NpuMep
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TOro, No4yemy MHorAa NPUXoAnTCA AenaTb TO, YTO AeNaTb TPYAHO, U, YECTHO roBops, A
xoTen 6bl, 4Tobbl KOHrpecc Tak 1 nocTynun». MNpe3naeHT apryMeHTUpoBas TEM, 4TO
3aKOHOMPOEKT OTKPbIBAaeT BO3MOXHOCTb Ana CoeanHeHHbIX LLITaToOB B CBOIO o4epenb
NoABEPrHYyTbCA cynebHbIM NpecsiefoBaHNAM B MIHOCTPAHHbIX CyAax.

Mo4yeMy Mbl XOTUM 3HaTb, KTO BUHOBAT? OTBET NPOCT - B Ka>XAOM U3 HAC XXNBET
BHYTpPEeHHee 4yBCTBO CNpaBea/IMBOCTU. ManeHbKre AeTu, Korga ux pyratoT uim
HaKa3blBalOT, FOBOPSAT: «ITO HeCrnpaBenIMBO».,

Mocne ycTaHOBAEHUSA MPUYNHBI U MOCNAEACTBUIA NPOTUBO3AaKOHHOIO AENCTBUS, Mbl XOTUM
HaKa3aTb TeX, YbsA BUHA MOXKeT OblTb AOKa3aHa. [0/b3yACh OPUANYECKMMN TEPMUHAMU,
Mbl MPUMANCLIBAEM KOMY-TO OTBETCTBEHHOCTb 3a coAesHHoe. Ho B ABYX AaHHbIX C/y4asx K
OTBETY MNPU3bIBAOTCSA NPABUTENbCTBA CTPAH. A OTBETCTBEHHOCTb FOCYyAapCcTBa - OAUNH U3
CaMbIX TYMaHHbIX BOMPOCOB B MeXAyHapoaHOM npaBe. MHOro4YncaeHHble oKaanbl 6biiun
HaMMcaHbl KOMUCCUSAMW, OHAKO OKOHYATEJIbHbIN OTBET TaK U He MoJlyyeH.
Me>xayHapOAHbIN YronoBHbI Cyd pa3bupaeTcs ¢ YaCTHLIMU INLAMU, HO HE C
npaBUTeNbCTBAMM.

Hanpumep, Korga peyb nget o cyaebHoM npecnenoBaHnm Koprnopauum, Toxxe boiBaeT
HeNerko Ha3BaTb BMHOBHbIX. B 3HaMeHMUTOM fesie 0 KpyLleHnn camoneTa B Hoson
3enaHgnu cyabsa cHen, 4To BMHOBaTa Bblsla OprcTpykTypa KoMnaHmn. Hu oanH
KOHKPETHbIN YeNI0BEK He MOoHeC OTBETCTBEHHOCTU 3a KpyLueHue. lNMpodeccop
Konymbuinckoro yHnsepcuteTa OxoH C. Kohdhun Mnaglunin Tak o3arsasui CBOKO
KJTaCCUYECKYI0 CTaTbl0 O KOPNopaTUBHOM OTBETCTBEHHOCTU: «HEKOro npokaMHaTb, HEKOrro
NMMHaTb: HECKaHA4abHOe uccaenoBaHne NpobaemMbl KOPNOPaTUBHOIO HaKa3aHUA».

Kpome Toro, He COBCeM ACHO, KakoBa byneT topuanyeckas ocCHoBa npoueaypsbl. Foe ébyner
NPOXoAuTb npouecc? Ha 0CHOBaHMUM Kakoro 3akKoHo4aTeNbCTBa? Kakoi cyj yrnosiHOMOYeH
paccnenoBaTh y4acTue POCCUMINCKOro NMPaBUTENbCTBA B KPYLLUEHUN caMmoeTa?

M3n0>XnB BCe BbllLECKa3aHHOE, UCMbITbIBAELLb BCE Xe onpeaesieHHOe YyBCTBO
YyIAOBNIETBOPEHMNS OT CO3HAHUSA TOr0, YTO KTO-TO BCE-TakKW 6bis1 BUHOBAT B NafeHnn
caMonieTa (noMoraeT 1 To, YTO «KTO-TO» - HbIHELWHUI NPOTUBHUK Bpoae Poccum) n 4To
KOr ia-HMby b Mbl, BO3MOXKHO, Y3HAaeM, KTO CTOS 33 aTakamu 11 ceHTsA6ps.
CnpaBeasiMBOCTb B KaKON-TO Mepe BOCTOP>KECTBYET. Mbl XOTMM 3HaTb, KTO OTBETCTBEHEH,
KOro 06BUHATb, KTO A0J/KEH ObliTb HaKa3aH, TOYHO Tak)Xe, KaK Mbl XOTUM 3HaTb, KOO
XBanuTb, KOrna KTo-To obnBaeTcs ycnexa.

YyBCTBO CNpaBen/IMBOCTU CBA3AHO C CUJIbHbIMKU 3MoumamMn. OTKyOa OHO NMPOUCXoOnT,
HescHo. «CnpaBefMBOCTb» CTaJl CaMbIM NOMYNAPHLIM KYpCcoM B [[apBapae, npenonasari
ero Mankn CaHpgen. bnarogapsi BO3MOXXHOCTU C/1IeANTb 3a IEKUNAMU B UHTEPHETE, OH CTan
BCEMUPHbLIM heHOMeHOM. Ho MoaobHbLIX KypCOB B akaAeMUYECKOM MUpe, BHE DaKyIbTETOB
npasa un gnnocounn, CpaBHNTENILHO Mano. HeCcMoTps Ha TO, YTO Mbl HaCTO pacCy>XOaeM o
TOM, 4TO CrpaBensIMBO N YTO HET, Mbl Pe4KO aHaIn3npyem rnPonNCxXoxaeHme 3Toro 4yscTBa.

[a, oBa 3arosioBKa CNocobCTBYIOT MOSBJIEHNIO YYBCTBA YA0OBJIETBOPEHHOCTU OTTOrO, YTO
310 6byneT HakasaHo. Ho Beb KaXKAbl AeHb Ha HEBUMHHOE Fpa)kAaHCKOe HacesieHne
Cupun cbpacbiBatoTcst 60Mbbl. 'ae e TyT 4yBCTBO CrpaBenMBoCcTuU? Bo3MOXHO, 3TO
3MOLIMOHAJIbHOE YYBCTBO CYyOHLEKTMBHO N KaCaeTCs NMLb TeX, KOro Mbl XOTUM HaKa3biBaTb
n 06BMHATL? HeT HMKaKoro onpeaesieHHOro cnocoba n3mMepuTb CNpPaBeaIMBOCTb.
MoCKOJIbKY BHE FpaHuL, 3aKOoHa eCTb YyBCTBa, onpenensatowme, 4To cnpaBensiMBo v 4To



HecrnpaBeasneo. A>3Tn YyBCTBa peAKO ObiBatOT yYHUBEpPCaJibHbIMN.

Ot pegakummn: C opurmHasibHbIM TEKCTOM AOKTOpPa YopHepa MOXHO 03HakKOMUTLCS Ha €ro
CTpaHuULe Ha HalleM cauTe.

OTHOLUEeHNSA Clla U WBenuapum
CtaTbu no Teme
MH17 n r'a3a: KTo B oTBeTE?
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