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OnybnmkoBaHo Ha LLBenuapunsa: HOBOCTUN Ha pycckom fA3blike (https://nashagazeta.ch)

B Me)XXAYyHapoAHOM HaJIOrOBOM npase
npousowsia pesonwouma | La révolution
dans le droit fiscal international

ATop: TaTbsAHa NMpko, bepH-Mapux , 15.06.2017.
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Ha npownon Hegene okosio 70 cTpaH, B 4nucne KoTtopbix LLBenyapusa, nognmncanm
KOHBeHLU MO no 6opbbe ¢ HanoroBom oNTUMM3aLMeENn TpaHCHALMOHAa IbHbIX KOopriopauun,
BbIBOAAWMNX MPUBbLINL N3-Noa HanoroobsioxxeHus.
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La semaine passée, une septantaine de pays, dont la Suisse, ont signé une convention pour
lutter contre I'optimisation fiscale des multinationales, qui transferent leurs bénéfices pour
échapper aux impots.

La révolution dans le droit fiscal international

LlepeMoHMs nognucaHns MHOroCTOPOHHEN KOHBEHLMWN MO MMIMJIEMEHTaLUM CBSA3aHHbIX C
HaJIOrOBbIMW COrNalleHns MM MepaMn ass npenoTepalleHns BEPS (Base erosion and profit
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shifting/Pa3mbiBaHue Hanoroobnaraemon 6asbl n TpaHcdep npubsinn) npowna B Mapuxe 7
MIOHA BO BpeMs exerogHoro popymMa OpraHmsaymm 3SKOHOMUYECKOro COTpyaHNYecTBa u
pa3sntuma (O9CP). Ceon noanucm nog 3TUM LOKYMEHTOM NOCTaBuAu npeactasmtenn 68
CTpaH, a ewe 9 IpPUCONKLNA 3as9BUIN O TAaKOM HaMepeHun. B nepByto KaTeropuio BOLLJIN
eBponenckmne rocygapcrsea, BkaYasa Lsenyapuio, a Tak>Ke cTpaHbl JTaTUHCKON AMepuKuU,
KaHapa, ToHKOHI, N3paunnb, ABcTpanusa, Hoesasa 3enaHaunsa, CuHranyp, FOAP, Kutan, NHauns,
AnoHusa, Typunsa, BennkobputaHna n apyrme, B TOM YUCNE TaKue HasloroBble raBaHu, Kak
CaH-MapuHo, ocTpoBa MaH, xepcu, NepHcu n Cenwensl. Cpean npeactasmtenen
MOCTCOBETCKOro NPOCTPaHCTBA B 3TOM Ccnucke purypupytot Apmenus, IN'pysus, Jlateus,
JintBa n Poccmsa. 3cToHmA (Kak 1 MNaHama, WMPOKO nNpocnasuBLUanca bnarogaps HegaBHUM
pa3obnayeHmnam) - B YUCe CTpaH, 3aeKIapupoBaBLLUNX HaMepeHne nognmcaTb
KOHBEHLUIO.

OTO BaXkHbI 3Tan B MeXAYHapo4HOM HasioroBOM npase, npubnmxaowmnm
MexXOyHapoaHoe CoobLecTBO K JOCTUXXEHMIO LLesin Mo NpeaoTBPaLLEHNIO pa3MbiBaHNSA
Hanoroobnaraemon 6a3sbl 1 BbIBOAA NPUbLIIN TpaHCHALMOHANbHBLIX KOPNopawuun n3-rnog
Hanorooba10>xeHns, roBOPUTCA B KOMMIOHUKE, pacnpocTpaHeHHoM O3CP. HoBas
KOHBEHLUWSA - HE MMetoLLee npeLeeHTOB MHOMOCTOPOHHEe CorjlalleHne, Kotopoe
MO3BOJINT CTpaHaM BOMJOTUTb B XXN3Hb NpoekT BEPS, pa3paboTaHHbIN opraHmn3aumnen no
peweHunto «bonblion aBaguaTKmM».

LlepemoHusa noanncanmsa gokymeHTa (© OCDE)

«[MOBOPOTHBIM MOMEHTOM» B UCTOPUN HANIOrOBbIX COrJlalleHNin Ha3Basl 3TO CObbITNE reHcek
O3CP Anxenb N'yppua. LLBenuapckuin afBoKaT NO Ha0rosbiM Bonpocam KcaBbe O6epcoH
CYMUTaeT, YTO B JaHHOM CJly4ae yYMeCTHO Aake FroBOpUTb O PeBOIOLMK B chepe
MeXXOYHapOoA4HOro Hasorosoro npasa. «Mogenb MmeHAeTCA NONHOCTbLIO. CeMb LEeCATKOB
CTpaH BHeOpPSAT 3TOT OPUANYECKUN MHCTPYMEHT, OAHOBPEMEHHO U3MEHSASA ThICAYN
CorflaleHnn o ABOMHOM HanNoroobs10)KeHnmn, 4To NO3BONANT nlbexaTb LONTUNX
OBYCTOPOHHUX 06CY)XOEHNIN MeXAay OTAeNbHbIMU CTPpaHaMmun. Bce rocygapcTsa,
paTNULNPOBABLLME KOHBEHLMIO, Pa30M U3MEHSAT YC/0BUA 3TUX COrlalleHnin», - 06bacHUN
3KCNepT B ahupe TenepaanokomnaHmm RTS.
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«Mogesib MeHSAETCSA MONIHOCTbI. CeMb AECATKOB CTPaH BHEAPSKT 3TOT 0PpUANYECKNN
WHCTPYMEHT, O4HOBPEMEHHO N3MEHSS ThICAYMN COr/ialle€HU O BOVIHOM
Has1oroobs10)kKeHNn»4YT0o e Ha fesnie 03Ha4YaloT HOBbIe NMpaBuia? Kakmne genctema 6osblue
He CMOryT npeanpuHUMaTh TPaHCHALUMOHabHbIE KOpNopaLunn, Hepeoko o6BuHAEMbIE B
BbiBOAE Npubbinm B Bonee «noaabHbie» LOPUCONKLMN, MO3BONAIOWME COKPATUTL Hanorn?
OTBeYasi Ha 3TOT BOMPOC, B Ka4yecTBe 04HOro 13 npmumepos Kcasbe ObepcoH npueBen Tak
Ha3blBaeMble «rMbpuaHble NHCTPYMEHTbI», @ UMEHHO CXEMbl MO NPUBIEYEHUIO 3aEMHbIX
CpencTB (MPOUEHTHbIX BbIMaAT AN OUBNOEHA0B, B 3aBUCUMOCTU OT CTPaHbl) B paMKax
hnHaHCMpOBaHNS BHYTPU rpynnbl 418 COKpaweHnsa Hanoroobnaraemon 6a3sbl No MecTy ee
dopMunpoBaHnsa 1 BbIBOL4A CPenCcTB B OPLLIOPHI.

Ewe oanH nonynspHbIA MHCTPYMEHT ONTUMU3aunn, BO3MOXKHOCTb UCMOJIb30BaHUA
KOTOPOro UCKJIIOYUT HOBas KOHBEHLMSA, OTHOCUTCS K chepe TpaHChepTHOro
LeHoobpa3oBaHUA HeMaTepuasibHbIX akTUBOB, HEPELKO NCNOJIb3yeMbIX A5 NepeHoca
npubbinn € Lenbio ee HanoroobsioxxeHUs B cTpaHe ¢ 6osiee BbirO4HbIMU YCOBUAMMN.
CnepnyeT OTMeTUTb, 4TO B pykoBoacTee O3CP no TpaHchepTHOMY 06pa3oBaHuto,
npuHATOM B 1995 roay, y>xe 66110 choOpMyIMPOBAHO «NPaBUIO BbITAHYTON PYKN»,
COrJlacHO KOTOPOMY LLeHbl NPU 3aKJI0YEeHUN COETIOK MeXAy KOMMaHUAMNU 04HON rpynmbl
LOJIKHbI OTpaXkaTb YCJ/IOBUSA, KOTOpblE MMenn bl MecTo Mexxay He3aBUCUMbIMU hupMaMu.
HOBbLIM MHCTPYMEHTOM /1 peann3aunm 3TOro rnosioXXeHmsa niaHa BEPS nocnyxarT, B
YaCTHOCTM, CBOJHbIE OTHYeTbl N0 cTpaHaM. COOTBETCTBYIOLLME MOMPaBKN B AenCTBylowWwee
3aKoHO4aTeNbCTBO KoHeaepaunm Kak pa3 Ha npowon Hegene 6binm ogobpeHsl
rnapsaMeHToM.

Kak rnokasblBaeT NpakTuKa, y KPYnHbIX Koprnopawuun 0o CUX Nop 0CTaBasioCb HEKoOe
MPOCTPaHCTBO A4J1 MaHeBpa, HECMOTPSA Ha MOCTOAHHO Y)KecTo4aeMoe 3aKOHOo4aTesIbCTBO:
KagpoBas koHBeHUMA O3CP 06 nsbexxaHnm BONHOro HasoroobnoxxeHus,
npegycMaTpuBatoLLas, B TOM YUCse, pag rNosIOXKEHNN, HanpaBieHHbIX MPOTUB
NCMOJIb30BaHUA CXeM onTuMusaumnn, boina npmHaTa ewe B 1977 rogy. OaHako, Mo MHEHMIO
KcaBbe ObepCcoHa, TUCKN CXXMMAIOTCA BCe CcubHee. «lapannienbHO 3TON KOHBEHLUN
BBOAATCA HOBble NpaBuia obMeHa AaHHbIMK, TO €CTb CTpaHbl OyayT umeTb 6osbLue
MHGOPMaLNM O MOJIOXKEHNN OeN B 3TUX KOMMNaHUAX, nx obopoTe, YNCSIEHHOCTH
COTPYAHUKOB, N CMOTYT MPUHUMATb Mepbl PUCKASIbHOIO XapakTepa», - CHUTAET OH, C
COXXaJleHneM oTMeyas, 4To NOKa HEMHOI0 B CTOPOHE OT 3TUX U3MEHEHUN oCTaeTCs
unpoBon cekTop.

Ona Llsenuapnmn, Ha TEPPUTOPUN KOTOPOW pacnonararTca wrab-kBapTUpbl MHOMMX
TpaHCHaLUMOHasIbHbIX KOpropaunin, HoBas KOHBEHUMSA nMmeeT bonbLloe 3HaveHne. B
KOMMIOHWKE, pacnpocTpaHeHHOM TocyfapCTBEHHbIM CEKpeTapuaToM Nno MeXXAyHapoAHbIM
(PpMHaHCOBbLIM BOMNpPOCaM, roBopuTcsd, 4To KoH(penepauna HamepeHa BHeAPATb HOBbIE
CTaHpapTbl MO0 B paMKax MHOMOCTOPOHHEN KOHBeHUMUK, Nnbo nepecMmaTpusas oTAesbHble
NBYCTOPOHHME cornaweHns ob nbexaHnm oBonHoro HanoroobnoxenHusa (COH).
CoobulaeTcs TakxXe, 4To LBenyapum yxe yaanocb gorosoputbcs ¢ KOAP, ApreHTnHoOn,
AscTpuen, Yunn, NHaonen, Ncnangnen, Ntannen, JinxteHwTenHoMm, JInTeoNn,
Jlokcembyprowm, Monben, NMopTtyranmen, Yexmen n Typumen o TO4HOM COLEepPKaHNN
nonpaBokK, KoTopble 6yayT BHeceHbl B gencrteytowme COH. CaMmy MHOrOCTOPOHHIO
KOHBEHLNIO MPaBUTENbCTBO BblHECET Ha 06cyxaeHne B KoHUe 2017 roaa.
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B 3TOW CBA3M MOXKHO 0XXNAATb POCTa YMCAA MeXAYHAPOAHbIX pa3bupaTenbCcTs, Koraa
0[lHa U3 CTPaH-y4aCTHUL, KOHBEHLUMWN NOCHYNTAET, YTO HAaXoAsALWasnCa Ha ee TeppuTopumn
KOMMNaHUA, NpuHagaexxawas rpynrne co wrab-kBapTUPON B Apyron cTpaHe, Ao/»KHa bbina
NAaTuUTb B ee Ka3Hy 6osblle Hanoros, rnoslaraeT agBoKaT.

CnepyeT oTMeTUTb, 4TO CLLA, Kak 1 B caly4yae C aBToMaTu4yeckum obmMmeHoM nHdopmaumnen,
He BXOLAT B YNCO CTPaH, NPUCOEANHUBLUNXCA K HOBOW KOHBEHLUWN. DTO O3Ha4aeT, 4To
Lsenyapusa bygeT npoaosixkaTb NPUMEHATb NoANncaHHoe (HO A0 CUX NOop He
paTuUUMpoBaHHOE aMepUKaHCKMM ceHaToM) ABycTopoHHee COH, o6bacHun Kcasbe
ObepcoH. Kak nosenyT cebs B LaHHOM C/lyd4ae TpaHCHaLMOHalIbHble KOpropauun, OH
npenckasaTb He bepeTca. B 3HaunTenbHoOM cTeneHn Bce byaeTt 3aBMCeTb OT TOrO,
caeput nu npesnaenT CLWA JoHanba Tpamn gaHHoe uMm obelaHne CHU3UTbL Hanoru. B
TakoM csiyyae npusiekaTenbHoCTb CoefMHeHHbIX LUTaToB AN1A KPYMHbIX KOMMNAHU
BO3pacTeT, a CTpaHa CMOXeT NPeBpaTUTbLCA B KPYMHENLLYO HasIOrOBYHO raBaHb Munpa,
cYMTaeT WBEeNLapCKNM sKcnepT.

Gosiblie cTaTen Ha 3Ty TeMY Bbl HaVl4eTe B HALLleM [OChE.

Hasioru B LlIBenLapumn

CTtaTbu no Teme

TpaHCHaLIMOHa bHbIE KOPOOPaALMK CTAHYT Npo3pavyHee

«[laHaMCKmMe OOKYMEHTbI» NpoLwav Yyepes Llisenuapuio

O3CP npeacTtaBuaa naaH 60pbbbl C YKAOHEHNEM OT yNaaThbl HAJIOrOB
duckanbHasa rapmMmoHuns: cerogHsa u 90 neT Hasan
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