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YOMNCTBO Ha No4YBe CTPaCTM:
LBeMUuapCcKumn BapmaHT | Meurtre
passionnel a la suisse

ABTOp: Jlenna babaesa, bepH , 25.09.2020.
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B LWBenuyapumn obcyxxpaetca uenecoobpasHOCTb NU3MEHEHUSA POPMYTINPOBKN «YyOBUINCTBO Ha
rnoyee CTpacTu» BO (hpaHLY3CKON U UTaNbAHCKON Bepcusax YronoBHoro kogekca (YK).
3a4eM 3TO HY>XXHO?

I

En Suisse, on discute la possibilité de modifier les expressions «meurtre passionnel» et
«omicidio passionale» dans les versions francgaise et italienne du Code pénal (CP). Pourquoi
est-ce nécessaire?

Meurtre passionnel a la suisse

B LBenuyapckon KoHgpenepaunm 4eTbipe opuumnanbHbIX S3blKa: HEMELKNN, NTalbAHCKUN,
hpaHLYy3CKMN N peTOPOMaHCKNIA. HECMOTPSA Ha 3TO, XXUTENN pa3HbIX PErMOHOB NPeKpacHoO
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nagaTt gpyr ¢ gpyrom, Lesenyapus - boratoe u cnnbHoe rocygapcteo. OgHaKko rnopon
BO3HMKAIOT TPYAHOCTU NepeBoa, Kak B CJ/ly4ae C BblpakeHnemM «ybuncTeo Ha no4se
cTpacTu». [1na cpaBHEHUS MOCMOTPUM, KaK 3TO NoHATUE 0bbAcHAeTCcA B cT. 107 YK
Poccuinckon depgepauynmn: «ybnncTteo, COBEPLUEHHOE B COCTOAHMUM BHE3AMHO BO3HUKLLErO
CWUJIbHOIr0 OYLWeBHOro BoJiIHeHUSA (apdekTa), BbI3BAaHHOIr0 Hacuanem, n3gesaTesibCTBOM
NN TAXKKMM ockopbneHneM co CTOPOHbI NoTepreswero AMbo NHbIMM NPOTUBOMNPaBHbLIMU
nan amopanbHbIMN OeNCTBUSAMU (bespencTemem) notepresLllero, a paBHO ANNTEsSIbHON
NCUXOTPaBMUPYOLWEN CUTYyaUMEN, BOZHUKLLEN B CBA3M C CUCTEMATUYECKNM
MPOTUBOMPaBHbIM WX aMOpaJibHbIM NOBEeAEHNEM MoTepreBLlero».

B cT. 113 YK LWBenuapun gaetca 6onee kpatkoe 06bACHEeHME, HO CMbICA TOT Xe. B yem xe
npobnema? B ToM, 4TO B HemeLKon Bepcumn YK ncnonbsyetcs cnoBo «totschlag»
(ybnincreo), B peTopoMaHCcKkon - «mazzament en affect» (ybuncrteso B coctoaHum acddekTa),
a BOT BO (PpaHLYy3CKOW MU UTaNbAHCKON - «meurtre passionnel» n «omicidio passionale»
COOTBETCTBEHHO, YTO MOXXHO NepeBecTun, Kak «ybuncTBo Ha noyse CTpacTu» UIn
«yBMNCTBO, COBEpLUEHHOE Mo BIUSIHUEM CUJIbHbIX NepexXnBaHuin» (06 3Tom n naeT pedb B
TeKkcTe 3akoHa). CobcTBEHHO roBOpsi, CJIOBO «CTPACTb» (passion) MMeeT pa3Hble 3HaYeHUs,
HO B LUBENLLAPCKOMN MU hpaHLYy3CKOW Npecce BblpakeHne «meurtre passionnel» yacto
NCMosib3yeTcsa Npu onucaHum ybuncTe, COBEPLUEHHbIX MOA BAUSHUEM PEBHOCTU, XOTSH
chepa NpUMeHeHUs 3TOro BblpaXKeHMS KakK pa3 He BKJIloYaeT Takue cnyydaun. Korga peyb
noeT o NPecTyrnJieHNAX, COBEPLUEHHbIX N3 XelaHUS OTOMCTUTb 3@ U3MeHY, LUBEeNLapCcKum
CyZ 3a4acTylo pacCMaTpuBaeT UX Kak NpeayMbliliiieHHble ybuncTaa.

HeckonbKo neT Hasafj 3Ty TeMy nogHUManu ppaHuy3CKue XXyYpHaInUCTbl, yKa3blBas Ha TO,
4YTO Bblpa)KeHne «meurtre passionnel» nnm «crime passionnel» Hepeako NCMNoabL30BasioCh B
npecce An5 onpaBAaHNA pa3rHEBaHHbIX CYNpyros, COBEPLUMBLUMX YONINCTBO Ha Mo4Be
peBHOCTU. 3TO Bblna cBoeobpasHasa Nasenka, yoobHoe annbun. Hanpumep, 8 1954 rony
hpaHuLy3CcKkmn cyn onpasaan MiBoHH LLieBanbe, paccTpensBLUYIO U3 peBOJibBEPA CBOEro
My>Xa, KOTOpbIN nepen 3TuM B rpybon hopme npmsHanca en, 4To nonwbun apyryto.

3 nIoHA 3TOoro roga genytaTt HaumoHanbHOro coseTa oT NMapTuum 3eneHblix NpeTa XKnseH
BbICTYNKNA C NPEeasIOKEHNEM N3MEHUTL (POPMYJINPOBKY BO (PpaHLYy3CKON N NTANIbSAHCKOWN
Bepcuax YK Leenuyapum Ha 6onee HenTpasbHyto, 6€3 ncnonb3oBaHUA CsioBa «passionnel»,
KOTOpOE BbI3blBAa€T accouMaLMn CO CTpacTbto BAOOGAEHHOr0. 1o MHeHuto MpeTbl XKu3eH,
MCnosib30BaHMe YOPMYJIMPOBKN B ee CerogHsaLlHeM Buae no3sosigeT CMAr4YnTb HakasaHue
ybuniubl, NPMHSAB BO BHUMaHMe CoCToaHUe addpekTa. [enyTaT npepnaraeT u
aNbTepHaTMBHbIN BapuaHT: BoobuLe ybpaTb €T. 113 13 YK, NOCKOsbKY B CT. 48 1 Tak
rOBOPUTCS O CMArvarowmx obctoaTenbCTBax, B TOM YMUC€ O CUJIbHOM BOJIHEHUN U
NMPOBOKALVMOHHOM MOBEAEHUN XEePTBbI.

Co cBoel cTopoHbl, genyTtaT CoBeTa KaHTOHOB OT Couunanuctmnyieckon naptum (PS) MapuHa
Kapob6uno 3 nioHsa Toxxe nogasia nogobHoe npennoXxeHne, B KOTOPOM NoavYepKuUBaeT, 4To
N3-3a 4aCTOro MCNoJsib30BaHMA OPMYNMPOBKN «meurtre passionnel» cknagbiBaeTcs
Brne4vaTsieHne, ByaTo NpecTynsieHne MOXXHO OonpaBAaTbh CUJIbHLIMU MEPEXUBAHNAMN B
MOMeHT ybuincTta. 3710, oTMevyaeT MapuHa Kapobbuo, npotnsopeunT KoHeeHuun CoBeTa
EBponbl No npenoTBpalleHnto n bopbbe ¢ HacuaMemM B OTHOLLIEHNN XEHLWWNH 1 HAaCUJINEM B
ceMbe, KOTOpas gencTteyeT u B LLUBenuapumn. CornacHo CT. 46 3To KOHBEHU MK, «eCsn
npaBoHapyLeHne 6biS1I0 COBEPLUEHO MPOTUB ObIBLLUEro NAN HbIHELHEro cyrnpyra (cynpyru)
Wnn napTHepa, NPU3HaHHbIX TAKOBbIMW Ha OCHOBAHWUN BHYTPEHHEro npaBa, Y4J1IeHOM CeMbMU,
NINLUOM, NMPOXXMBAIOLWMM BMECTE C XKepTBOW, UK INLLOM, KOTOpoe 3/710ynoTpebunno ceonmm
MOJIHOMOYMSAMU», TO 3TO CYMTAETCSH OTArYaloLWmMM 06CTOATENIbCTBOM.



depepasibHbI COBET peKoOMeHAyeT OTKJIOHUTb 06a npennoxeHus, nonaras, 4To
hopmynnposka oTpaxaeT ocoboe AyLLUeBHOe COCTOAHUE, B KOTOPOM Bbls1 NpecTynHUK,
coBepwasn ybnmncteo. 10 MHEHUIO SKCMEPTOB, NOC/Ie BHECEHUA N3MEHEHMWI B TEKCT
YronoBHOro Kogekca Takme npaBoOHapyLUEeHUS He NMPeKpaTATCH, @ HEKOppPeKTHoe
ncnoJsib3oBaHne OPMYJINPOBOK B ra3deTax He O3Ha4yaeT, YTO CyAbM MJIOXO MOHMMAIOT
3akoH. MNMpepnoxeHune 'peTbl XKunseH eule He ob6Cy>Xaanock B NapsaMeHTe, a npensioxxeHue
MapuHbl Kapobburo 22 ceHTabpsa 6bin0 nepefaHo B oaHY U3 komuccmnm CoseTa KAaHTOHOB
ONS npefBapuTesibHOro pacCMOTPEHUS.

A KaK paccMaTpuBaloTCA B LLUBENL@PCKUX cyaax aena o6 ybnncreax, CoBepLUeHHbIX Noj
BJIMSSHMEM CUJIbHOIO AYLIEBHOr0 BOJIHEHUA? dMouMN 06BUHAEMOr0o MOryT ObITb MPUHATHI
BO BHMMaHMe, eCnu, Nasn XN3HW Opyroro 4enoseka, oH 6bla ocnenseH rHeBom
(Hanpumep, 3acTan NpecTynHUKa y Tesla CBOero poACTBEHHMKA) NN APYrnM 4YyBCTBOM,
NN XKe HAaXOo4WUICS B COCTOSAHUM adhhbekTa B pe3ynbTaTe «AJINTENIbHON
ncuxoTpaBMupyoLwen cntyaunmn». B 1974 rogy B KaHTOHe Apray CyA yyen ayuieBHoe
COCTOSIHME XXEeHLWMHbI, yOnBLIEen CBOero Aeseps, KOTOPbI MOCTOAHHO OCKOPOAAI 1
n3bumean ee, nmweT raseta Le Temps. B 2000-M cyn NMpUHAA BO BHUMaHNE NepeXXNBaAHNSA
obBMHSAEMON, NonbliTaBLenca youTb ceoero pebeHka, CTpaaaBLUEro OT TSXeNon
reHeTnyeckom aHomanuu. NMoagcyanmasn fosiroe BpemMs He 3Hasa o ToM, Kak bygeT
pa3BuBaTbCS COCTOsIHME ee pebeHKa, 1 y>Xe He MOorjla CMOTpPeTb Ha ero cTpafZaHus.

B TO ke BpeMs, N3BECTHO MHOIO CJly4aeB, KOrja cy He c4es CUJibHble NepeXxnBaHus
06BMHAEMOro A4OCTaTOYHO BECOMbIM apryMeHTOM A1 CMAr4YeHns npurosopa. Tak
NPou30LLN0 B c/iyyae ¢ Butanvem KanoesbiM, yOUBLLUMM aBnagmncneTyepa KoMnaHuu
Skyguide, KOTOpPOro OH c4YMTas BUHOBHbIM B aBnakaTacTpode 1 uonsa 2002 rona, yHecwemn
XXU3HW ero XeHbl N ABouX aeTen. B XXeHeBe cy He NPUHANI BO BHMMaHMe AyLIeBHOe
COCTOAHMNE XEeHLWNHbI, YBuBLLENn CBOEro My><a, C Ybeln CTOPOHbl OHa HEKOTOPOE BpPeEMS
Tepnena rpyboe oTHoweHMe. Tak)xe He Bbl1I0 y4TEHO COCTosiHME adpheKkTa COTPYAHUKA,
BbICTPE/INBLUEro B CBOEro HavasibHMKa, KOTOpblIA Ha paboTe «BbKUMaJs U3 HEro BCe COKU».

MpucnywaeTca M NapiaMeHT K pekoMmeHaaunn denepasibHOro coBeTa, UWin XXe peLwmnT
BHECTU U3MEeHeHNA B TeKCT CT. 113 YronosHoro kogekca? Korga rnpeasioxXeHnsa AByX
nenyTaTtoB 6yayT pacCMOTpPEHbI, Mbl paCcCKa>KeM 0 pe3ysibTaTax.

LLiBenuapus
CtaTtbu no Teme

B LliBenuapumn ctanu 6onblie YTUTb YroI0BHbIN KOOEKC
LLIBenlapusa y>KeCTOYNT CBOWN YrOJIOBHbIN KOAEKC

LiBenuapckue NnoApoCTKN MEeHbLIE HapyLIAT YroJoBHbIN KOAEKC
15 mecsueB 3a YOMNCTBO MO HEOCTOPOIXKHOCTH

MosogexHble YOUNCTBa - LIOKMPYOULaa CTaTUCTUKA
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