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BbiOopbl 2007 M NnpeCcTyNHUKMU-
MHOCTpPaHLbl: MHOIoO LWUyMa U3 HU4Yero? |

ABTOp: Apxusbl, Apxuebl , 24.10.2007.

OAVH 13 ynpekoB, KOTOpbIN Hanbonee 4acTo Npeabasaanca HapoaHom napTum
LWsenuapun (HMNLW) B xoae npeaBbIBOPHON KaMNaHUW, 3akK/lo4ancsa B TOM, 4TO 3Ta NapTus
npepnaraeT BbICblN1aTbh U3 CTPaHbl MHOCTPaHLEB, COBEPLUMBLLUNX MPECTYNJeHNs B
LLisenuapun.

Boobuwe-To, CyLecTBYOLWMM 3aKOHOAATENILCTBOM TaKas BbICbI/IKa Y)XKe pa3pelleHa. TeM He
MeHee, HakaHyHe Bbi6opos HI1LLU BbICTYyNKAa C 3aKoHO4ATEIbHON NHULMATUBOM
pa3paboTaTb 6osee feTanbHO MEXAHMN3M BblABOPEHUSA MPECTYNMHNKOB-UMHOCTPAHLIEB.

MOBTOPMM, HbIHELLHNI 3aKOH Y>Xe NO3BOJISET BbiC/1IaTbh U3 CTaHbl NHOCTPaHLA,
coBepLUMBLLErO NpaBoOHapyLweHne. IMeHHO No3BonseT, HO He 0b6A3biBaeT. HoBbIN 3akKoH 06
MHOCTpaHUax, BCTynatowmm B cuny ¢ 1 aHBapsa 2008 roaa, B 3To 061aCTU HUYEro He
MeHseT. YTOYHUM, 4TO B JaHHOM CJly4ae peyb UaeT 0 BCeX MHOCTPaHLUaX, NMPOXXNBaoLLMX
Ha TeppuTopuu LLiBenuapmmn oT oxxmnaaowmx noaydeHme ctatyca bexxeHua, oo Tex, KTo
MONYYna BUA Ha XXUTENbLCTBO KaTeropum C.

Y10 HOBOro npepgnaraet HMLW?
Bcero npepnaratoTca ABa HOBOBBEAEHMA.

Bo-nepBblX, cenyac MHOCTPaHeL, MOXXeT OblTb BbiC/1aH U3 CTPaHbl, TOJIbKO €Cn ero
npebbiBaHme B LLIBenuapmm HaAHOCUT «OY4E€Hb 3Ha4YUTENbHbIN ywepb» obLiecTBeHHOMY
nopaaKy unn npeacTaBrisieT «04eHb CePbe3HYI0 Yrpo3y» BHELWHEN U BHYTPEHHEN
6e3onacHocTu Weenuapun. HIMLW xxenaeT, 4Tobbl B Ka4eCcTBe MOTUBA A1 BbICbIJIKA B 3TOT
KOPOTKUI CNNCOK Bbinn nobaBneHbl Takme NpecTynieHns Kak n3HacuiosaHune, ybuictso,
orpabneHue, pasbon, a Takxe 3n0ynotTpebneHns B 061acTn counmanbHOro CTpaxoBaHUs U
coumanbHOM NOMOLLN.

Bo-BTOPBbIX, BbICblJIKA MPECTYNHUKOB-MHOCTPAHLEB A0OJ/IXKHA CTaTb HE BO3MO)XHOM, a
ob6si3aTenbHON. BOT M3-3a 3TOro n pasropesncs Becb cbip-60p, HO 06 3TOM - YyTb NMO3Xe.

Kak npakTudecku npoMcxoamT BbiCbisiKa?

Bce 3aBMCUT OT CTaTycCa MHOCTpaHua. NMHocTpaHewl, obpaTuBLUMACA C Npocbbon o
npenocTaBsieHUn ybexuia, COBepLUNB NpecTynsieHne, «<yCKOPUT» paCCMOTPEHNE CBOW
NpocbObbl, HAa KOTOPYO, CKOPEe BCEro, OH MOJYYUT OTpULATENbHbIN OTBET. [N TEX e, KTO
NPO>XXMBaeT B CTPaHe Ha OCHOBaHWUM ro40BOro BUAa Ha XXUTENIbCTBO, 3aBETHOE
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pa3pelleHne He byaeT NpoaseHo Ha cneayownii ros. ToNbKO MHOCTPaHLbl C BUAOM Ha
XXUTENbCTBO KaTeropum C cMOryT nogaTb anennsauunto, ecnam um 6yaeT yrpoxaTb BbICblJIKa
N3 CTPaHbI.

KTo npuHMMaeT peLwieHue o BbiCbUJIKe?

KaHTOHaNbHbIE BNACTU UMEIOT UCKIYNTENIbHYIO KOMNETEHUWIO MPUHATL peLlleHne o
BbICbIJIKE NHOCTpPaHLLA, €C/IN COYTYT ero npaBoHapyLleHne OCTaTOYHO Cepbe3HbIM A4
MPUMEHEHMNSA 3TON Mepbl.

KTO M3 MHOCTPaAHLUEB HE MOXeT ObITb BbICJZIAH HU NMpM KakKux obcTtoATenbcrBax?

EBponenckas KOHBeHLMA O 3alimTe npas 4YesioBeka 1 XKeHeBCKas KOHBEHLUMSA O cTaTyce
H6e)xeHueB HanaratT onpeesieHHble OrpaHNYeHNs Ha BbICbIIKY 6exxeHues. [ToMmMMo 3Toro,
CJIOXKHO, @ TO N HEBO3MOXXHO BbIC/IaTb MHOCTPaHLa, €C/IN ero X13Hb OKaXKeTCs noa
yrpo3oun B CTpaHe, U3 KOTOPOW OH NMpubblf, Nan ecan 3Ta CTpaHa OTKa3blBaeTCHA NPUHATb
Ha3apj «CBOero» npecTyrnHuka (npobnema peagmuccun).

Mo>xeT nu BbiCJZIaHHbIW MHOCTPaHeLl BepHyTbcA B LLIBenuapuio?

Mo npowecTenn onpenesieHHOro Cpoka 1 B 3aBUCUMOCTU OT TSXKECTU NpaBoOHapyLUeHuns,
WHOCTpaHeL, B NPUHLUMNE, MOXXET BEPHYTbCSA B CTPaHy, 00paTMBLINCE NpeaBapuTebHO C
COOTBeTCTBYHOLWEN Npocbbon B KOMNETeHTHbIe opraHbl. HIML npepnaraeT yTOYHUTL, 4TO
3anpeT yCcTaHaB/IMBaeTCa Ha CPoK OoT 5 0o 15 net, n o 20 et 4na NpecTyrnHUKOB-
peunaonBmnCTOB.

Kak npepno>xeHus HIMLU cOOTHOCATCA C NPUHLUNAMM MeXAYHAapoaHOro npasa?

MeXxxOyHapoaHoe coobLecTBO CYMTAET, YTO U HbIHELHWNIA, N HOBbIN 3aKOH 06
WHOCTpaHuax, BCTynawowmm B cuny ¢ 1 aueaps 2008 rona, CMLWIKOM CYypOBbI.
Habnopgatenn otmeyatoT, 4To ecnm HIMLW yaacTca npoTawmTb CBOM MOMPaBKK, TO Ha
LLIBenuapuio oBpyLLNTCS HOBbLIN LLKBa MEXAYHAapPOAHON KPpUTUKK. Mpnyem npegmMmeTom
3TON KPUTUKN ByLeT He TONIbKO BBeAeHME HOBbIX OCHOBAHUI A1 BbICbIJIKU NHOCTPAHLIEB,
koTopble HILL xo4yeT nobaBnTb B 3aKOH, a, NpexXxae BCero, To, YTO BblABOPEHME U3
KaTeropmmn «BO3MOXXHOI0» Haka3aHusa nepenaeT B KaTeropuo «obsasatesibHOro»,
aBTOMaTu4eCcKoro.

NHbiMK cnoBamu, HMLW npennaraeT opuanvyeckn 3akKpennTb HEPABEHCTBO XUTeNen
LLiBeiuapun nepen 3aKOHOM: aBTOMaTU4YeCcKoe BblaBopeHne 6e3 oTaeIbHOro
NMOCTaHOBJIEHNS MO 3TOMY MOBOAY O3HA4YaeT, YTO AN rpaXkAaH N Herpa)kaaH 3aBeaomMo
NnpUMeHsieTCs HEOAMHAKOBOE HaKa3aHne 3a O[IHMN U Te XKe NpaBoHapyLUEeHWS.

BeposATHO, BepxoBHbIN cyf (KOTOpbIA, HANOMHUM, B LLIBenuapumn BbiNOJHAET QYHKLNN
KOHCTUTYLMOHHOI0) BbICKaXXeTCs, Kak Takasa cutyaumsa coorsetcteyeT CT. 8 PenepaibHoOM
KOHCTUTYUWUN, B KOTOPOM, B HaCTHOCTU, FOBOPUTCSH, YTO BCe NI0AN (He rpakaHe, a UMEeHHO
étres humains) paBHbl Nepea 3aKOHOM, U HUKTO He MOXXeT OblTb NOABEPrHYT
AVCKPUMMHALUNW MO NPOUCXOXXAEHUIO, a TakxXe CT. 5, geknapupyoLien, 4To
KoHdenepauuns n KaHToHbl cobnogaloT MexxayHapoaHoe rnpaso.

3amMeTuM, 4TO eCcnn CNYYUTCSA HEBEPOATHOe, N Aeno gonaeT Ao ctpacbyprckoro cyaa no
npaBaM 4yenoBeka, To TyT y>X HILU cMo)XeT 3aTPOoHYTb 1 APYrYyO CBOO N0bMMY0 TEMY:



«EBpona (He Ba)kHO, 4TO Cy[ HEe MMeeT OTHOWeHUA K EBpOCOIO3y) onsiTb BMELWMBAETCA B
Halln BHYTpeHHMe aena, n soobule WBenuapCcKnm CyBepeHnTeT noa yrpo3om».

BoT n nony4yaeTrcs, 4TO HaKaHyHe napiamMeHTCcKux Bbibopos HILU BbicTynuna ¢
3aKOHOZATeNIbHON MHUUMATUBOMN, KOTOPas Bbl3BaJla HEBUAAHHbLIV MPUJINB 3HTY3Ma3Ma y
3HA4YMTeNIbHOWM YacCTun 3/1IeKTopaTa, KOTOPbLIN MacCc-Meamna Ha3biBaloT KceHodobamu,
pacnctamm, HaunoHaancTamm, garke pawmctamm. OgHaKoO 3TO CO3HATEsIbHO BbINO
cOeslaHO B Takowm hopMe, 4TO MoanULMPOBaHHOE 3aKOHO4ATENbLCTBO OyAeT HEBO3MOXXHO
MPUMEHNTb Ha MPaKTUKE, MOKa ero COOTBETCTBME KOHCTUTYLUN He ByaeT pacCMOTPEHO
BepXoBHbLIM Cy0OM, Ha 4TO MOryT YUTW rogbl.

A pa3 3aKOH He NMpPUMEeHSeTCs, TO ero MHULMATOP, K TOMY BPEMEHM Y>Ke NOJTYYMBLUMIA Ha
3TOW BOJIHE [OMOJIHUTENbHbIE rosioca usbunpaTenen, MoOXXeT CMOKOWHO YMbITb PYKU: «Mbl-
TO XOTesIN KakK Jy4yLue».

YaauHblf NpenBbiOOPHLIA TPIOK, HEe NnpaBaa nu?

Bblbopbl B LlBenuapuun
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