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MNMpogeccop bepHap OoTya B cBoeM KabnHeTe [NG]

Haw cerogHAWHWA roCTb - MOYeTHbIN Npodeccop JI03aHHCKOro yHUBeEpCUTeTa,
cneymanncT no pocCMNCKOMY NpaBy, NMOKJOHHUK [JOCTOEBCKOro n onnocod-naeasnmncT,
HanuncasWMn poMaH o cyabbe Poccun.
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Notre invité de cette semaine est Professeur honoraire a la Faculté de droit de Lausanne,
spécialiste en droit comparé et russe, grand amateur de Dostoievski, philosophe-idéaliste et
['auteur d'un roman sur les destins de la Russie.
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Bernard Dutoit: "La Russie et I'Europe sont dans la méme barque"

«Bbl MeHS1 erko y3HaeTe, NoToMy 4TOo 4 byay... ¢ bopoaon», - ckasan B TenedoHHY
TpyOKy Markmm ronoc. 1 nobaBnn: «3T0 04eHb NPAKTUYHO», - YEM Cpa3y NOAHA
HacTpoeHue. lNpodeccop npaBa C HYyBCTBOM IOMOpPa - 3TO PeAKOCTb. Y3HaTb ero
OENCTBUTENIbHO ObI1I0 Ierko: OH OKa3aca eAUHCTBEHHbIM Ye/10BEKOM «C Bopoaon» B
xonne LleHTpa cpaBHUTE/IbHOr0 U €BPONEenCcKoro rnpasoseneHns JIo3aHHCKOro
YHUBepcuTeTa, OUPEKTOPOM KOTOporo 6bin Ao ceoero yxoga Ha neHcuto B8 2002 roay.
«HaMm 3pech BblAenuam oTAeNbHbIN KabnHeT gng paboTbl, MHE U MOEMY KOJIIEre...», -
0b6bsAcHMAN npodeccop bepHap OTya, NPO KOTOPOro Ha AaHHbI MOMEHT 6b1J10 U3BECTHO
HEMHOro, HO AOCTaTO4YHO A/ TOro, 4Tobbl 3anHTEepecoBaThb pefakumnio «Hawen MaseTbl».

Hr: MNpodeccop, noyemy e y Bac BO3HUKNO XeslaHNe N3yvaTb «3K30TUYECKUN» A5
eBporenua pycckuin sa3blk? Beob HUKaKMX «pOACTBEHHbIX» CBA3eun ¢ Poccmen y Bac He
661107 A roBopuTe Bbl yANBUTENBHO XOPOLLO...

BepHap OoTya: lHTepec K pyCCKOMY MOSIBUJICS AOBOJIbBHO PaHoO, elle BO BpeMs y4ebuol.
CHYUTAN, 4TO KHUTN HY>XHO YNTaTb B OpuUrnHase, oCobeHHO nuTepaTypHble NPON3BeAeHNS.
NMoTom gobaBnica nHTepec K pyCCKOMY Kak K A3blKy, KOr4a Ha4van ero nsy4vatb. [oyemy?
MpocTo 13 nbonbITCTBa U XXenaHna bonblie y3HaTb o CoBeTckoM Coto3e, Toraa
COBEPLUEHHO 3aKPbITOM. 3TO BblN1 «TOMHOK», C KOTOPOro BCe HaYasoCb. Bnocnencremm s
3aMHTepecoBasiCA N COBETCKUM MPaBOM, KaK TaKOBbIM, @ 3aTEM N POCCUNCKNM, Korga
nponsowwnm nameHeHns B 90-x rogax. MeHsa 3anHTpuUrosan nepexon 04HOMN NPaBOBOM
CUCTEeMbl, NOJIHOCTbLIO MOAYNHEHHON NOECOJIONTNU U NOJINTUKE, B COBEPLUEHHO NHYIO...

]

BepHap LioTya, "Poccunckoe npaso”
HrI: Bo3Bpallasch K XXenaHu YNTaTb: Kakas KHUra Ha pycckom bbina nepson? N Kakom
PYyCCKUW nNucaTesib NPOon3BeN Hensrnagumoe srnevyatieHune?

BepHap AOoTya: Kakas 6blna nepeon, BCMOMHUTL TPYAHO. A BOT Ta, 4YTO 3arMOMHMNACh -
370 6bln «NonoT» JocToeBckoro. Mbl ero Yntanam B HaunoHanbHom LLIKone »XnBbix
BOCTOYHbIX A3bIKOB, B [apuxe, rae g ndy4an pycCKMm Ha JIMHIBUCTUHECKOM Y
nuTepaTypHOM hakynbTeTe. CUIbHOE BNeYaT/IeEHUA Ha MeHS Npoun3Best «PakoBbI KOpryc»
CosmKeHuublHa. A elle MHe o4eHb NOHpPaBMAUCL NoBecTn Yexosa. Ho [JocToeBCKuUn,
no>xanymn, 66111 camMmbiM rnaBHbIM. ECIn YeCTHO... 1 fa)Ke NOTOM Hanucaa MajleHbKUA POMaH,
no [1oCTOeBCKOMY.

HI: Hey>xenun Ha pycckom?
BbepHap AOoTya: HeT-HeT, KOHeYHO. Ho pa3mbilineHns B poMaHe - 0 cyabbe Poccun.
HrI: N kak Bbl ee Bugnte? Yepes npmsmy JJoCTOEBCKOro Win onTUMUCTUYHee?

BepHap Orotya: CNoXXHO CKa3aTb. A NoNbITanaCca Bblpa3nTb MOU Pa3MbILL/IEHUS O TOM, Kak
pa3BMBaeTCA COBPEMEHHasa cuTyaums. JoCTOEBCKUA TaM YNOMSAHYT, Kak nucaTesb, HEKUNA
NOENHbIA LEHTP. ECM KOPOTKO O KaHBe, TO peyb NAeT O WBenuapuax, oTnpaBasioWmnXCca B
MeTepbypr...

HrI: HaBepHoe, B poMaHe oTpa3nancb U Bawm cobCcTBEHHbIE BNeYaTNeHNs 0 Noe3fKax B
Poccuio? Begb nx 6b1s10 HECKONLKO?

BepHap AOoTtya: Bnepsble A nobwiBan B Poccmn B 1961 rogy, co ctyaeHTamu LLKonbI



BOCTOYHbIX A3bIKOB. Mbl noexann B CoBeTckunin Coto3 Kak TypucTbl. OCTaHaBAINBaINCh B
MockBe, Opne, Kuese... Y MeHs 0CTasloCb MHOXECTBO NPOTUBOPEYMBbLIX BNeYaTJeHUn.
MNepsoe, 41O Noan 6blan C HaMnM o4eHb NtbesHbiMKM. HaBepHOe, MOTOMY 4YTO Mbl HEMHOIO
rOBOPWJIN MO-PYCCKN N Ka3aJUCb PeAKOCTbio. BO-BTOPLIX, S YBUAEN, YTO 3HAYUT XUTb B
CCCP. He Ha cnoBax, a Ha gene. MoHsN, Kak 3TO TPyAHO, 4TO TaM COBCEM He Takas serkas
»KN3Hb, KaK y Hac B EBpone. 9To ocTaBU/10 04eHb CUJIbHOE BrievyaT/IeHNEe, Tak CKa3aTb,
obpaTHOE NepBOMY, NOJIOXKUTESIBHOMY.

Hr: 4to Bac 6onblie Bcero Torga nopasunno B Cosetckom Cotoze?

[x]

To, 4To B CoBeTcKOM Cot03e KeHLWMHbl paboTaloT, Kak My>X4UHbIl, MOPa3nIo 1
LwBenuapckoro penopTepa JleoHapa OxaHanna [© Fondation Pierre Gianadda]

BepHap OioTya: B MockBe, Ha nporyake no Kpemiio, 9 yBuaen XXeHwmuH, paboTaowmnx B
KaHanax. B nepBbin pas. {1 yaMBAEHHO CMPOCUJI, MOYeMY OHU TaM paboTanu n 3aHUMaNUChb
COBCEM HEeXEeHCKUM aesioM, n Torga mHe oteetunun, 41o B CCCP Bce noan genaroT O4HY Y
Ty e paboTy, XXEeHLUHbI TPYAATCH, KaK My>XX4YUHbI. 51 MOMHIO, MEHS TOrAa O4eHb
pa304apoBasio, YTO XXEHLLWHbI BbIMNOJIHAIT TaKyto Tsxenyto paboTy. BoT ewe oaHo
CUNbHOe BrneyvaTneHune. N nocnegHee cobbiTne, KOTOPOE 3aNOMHUAOCK... Mbl noexanun B
roCTU K 04HOMY 3HaKOMOMY XYL OXXHUKY, KOTOPbIA XK rnos MockBon. 3acnaenunuchb y Hero
[0 BeYyepa, 3JIEKTPUYKM y)Ke He xoamnu. Torga oH HaM NpeasioxXus ocTaTbCs, NOCTEeNU Y
ceba B KOMHaTe, a cam nowlesn cnaThb B cagy... S 6bl1 HACTONLKO MOPaXKEeH 3TUM
MOCTYMKOM: YesIOBEK MEHS COBEpPLUEeHHO He 3Hal N BCe-Taku NpeasioXXunsi MHe CraTb Ha ero
KpoBaTW, B Iy4LIMX YCNOBUAX... DTO NOATBEPANIIO BrevaT/ieHne, 4To Nioan Heobbl4anHOo
no6pbl 1 nobe3Hbl B 3TON CTpaHe.

Hr: NMotom Bbl BO3Bpawanuceb B Poccuio?

Bbepuap AOoTya: [a, pa3 NaTb-LLUECTb, HO Y)XKe He AJ1A NyTelweCcTBUn, a AN18 y4acTus B
KoHepeHuusax. B nocnenHnm pas s 6o B Poccnm nATb et Ha3apg, B EkaTepuHbypre, Ha
KoHepeHUnn No poCcCUNCKOMY 1N MexXAyHapoaHOMY npaBy. Y Hac Toraa Obiiv o4eHb
TeCHble KOHTaKTbl C POCCUNCKUMUN afiBOKaTaMu, U Mbl, U OHU, BblIN 3anHTEpecoBaHbI B
obMeHe oMnbITOM U 3HaHUAMU. Mbl COTPYAHMYaNM LOAr0e BpeMS, NoKa He NnosBuIach
HeobXoAMMOCTb B AeHbrax Ass AajibHenwero guHaHCMpoBaHMA nNpoekTa. Toraa Mol
obpaTunnce K NnpaBnTenbcTBy KywneHa ¢ npocbbon npefocTtaBuTb KPpeauT Ha pa3BuUTume
coTpyaHu4decTtBa ¢ Poccuen, scero 20 000 ppaHkoB. I HaM oTKasanu. 9 4o CUX NOp He
MOry MOHATb, MO KaKoW NpuynHe, 3Ta bbina cMmewHaa cymma ansa KoHgenepauuu.
Mpuwockb BCe NMpeKpaTUTb, a Halle MecTo B COTPYAHMNYECTBE C PYCCKUMU 3aHAN
hpaHLy3CKMe IPUCTbI U NpaBoBeabl, KOTOPbIX PUHAHCUPOBAJIO UX MPaBUTENLCTBO.

Hr: Bbl He NbITaIMCb NOBTOPUTbL MOMbITKY Mo3>xe? A B 4eM bbl/1 MHTepec COTpyAHUYEeCTBa C
Poccuen ona Leenuyapun?

BepHap AOoTya: HeT, ceinyac BCe y)xe 3aCTONOPUIIOCb OKOHYATEsIbHO, Mbl MOTEPSAN
CBSA3M, TaK 4YTO BO3BpaLLaTbCA K CTapbiM NpoekTaM He byaem. YTo KacaeTcs nuHTepeca, 10
OH COCTOSfJ1, B NepByto o4epenb, B 0bMeHe onbITOM. PyCCKUM tOpUCTaM O4eHb MHTEPECHO
Ob1110 Y3HaTb, Kak (PyHKLMOHUPYET LUBenLapckoe npaso, Ham - bosbLle y3HaTb O
POCCUNCKOM MpaBe, 04EeHb HEMOXOXXEM Ha eBpornenckoe. Hanpumep, Mbl COBMECTHO
HanmMcanam KHUry o npobaemax npasa B Poccunckonm degepaumn. KHura 6biaa Ha pyCCKOM
A3blKe, a PuHaHCcKMpoBasa NpoekT LWeenuapwus.

HrI: Pyccknin g3blk Bbl Ha4anm nsy4daTb, NOTOMY YTO XOTE/IN YUTaTb KHUIW B opurnHane. A



poccumnckoe nNpaso? YTo K 3TOMY MNOATOJSIKHY0?

]

Ewe ogHa HeobblYHaa KHMUra, COaBTOPOM KoTopon aBnseTcsa bepHap OioTya: "Pa3sof ¢
TOYKUN 3pEeHNss CPaBHUTENbHOro nNpasoseeHns"

BepHap OtoTya: TpyaHbih BONpocC. [lyMato, BO-NepBbiX, MOTOMY YTO O COBETCKOM W
POCCUNCKOM MpaBe 04YeHb MaJsio Yero U3BeCTHO 3arpaHuuen. B uenom, npaso Bcerga
NMPUBJIEKANO0 MEHS CBOEWN CBA3bIO C XXU3HbIO, HEMNOCPEACTBEHHBIM KOHTAKTOM C JiloaAbMn. A
camoe rnaBHoe, s cHuTalo, NPaBo MOXXET 001er4ynTb XXU3Hb JIAEN.

HrI: 4Tobbl He BO3HWKaM0 NyTaHULbl: MPaBO - 3TO CMHOHUM 3aKoHa?

BepHap AOoTya: HeT, npaBo - 6osiee LWINPOKOE NOHATME, YeM 3aKOH. OHO CNY)XUT N04AM
npegnaraeT eaMHCTBEHHYO AOPOry ANs Toro, 4Tobbl o6nerynTb NX XM3Hb B obLiecTse.

HI: OT0 nOBONBHO naeanncTmndeckoe sngeHne... CopeTckoe npaso, Hanpumep, obnervyano
cyuwectBoBaHue nogen? a v Ha 3anage pasroparnTCcs XapKue cnopbl, Kaxxabln pas,
Korga peyb naeT o npaBax, TeM bosee - 4Yenoseka...

BepHap AOoTya: HeT, coBeTCKOe NpaBo MHe 6bI/I0 UHTEPECHO TeM, YTO OHO HaXoAMI0Ch
Ha cny>xbe ngeonormvun. A korga B 1991 rogy npousoLwnm noanTudeckmne u,
COOTBETCTBEHHO, 3KOHOMNYECKME N3MEHEHUS, U COBETCKOE NpaBo nepeLusio B pOCCUNCKOE,
NHTepecHo bb10 HabnaaTh BXUBYO, KakK MEHAETCA puanyeckas cuctema. 3To npouecc
ONNTENbHbIA N 60Ne€3HEHHbIN, MOrYT MPONTU AecATKn neT n 6onee Toro, Npexxae 4em ogHa
CUCTEMa OKOHYaTesIbHO CMEeHUTCA Apyron. Tenepb Poccmsa HaxognTCsa B NepexoaHom
CTaZAun, n B NpaBOBON CUCTEME eLle OCTasnCb NocaeacTBUSA COBETCKOro nepuoaa.

HrI: Hanpunmep?

BepHap AOoTya: Bo3bMmeM NpaBo YacTHOM cO6CTBEHHOCTU: B POCCMM OHO OCHOBAHO Ha
COBEpLUEeHHO MHbIX NpUHUMNax, Hexxenn B EBpone, NOTOMY 4TO B COBETCKOMN NOE0/I0Mr NN
YaCcTHasa COBCTBEHHOCTb HE MMesia 3HAYEeHUSA, N 3TU NEPEXUTKN OCTAIMCb B COBPEMEHHOM
poCCUNCKOM npase. [ng nogen B COBpeMeHHON POCCUM OTHOLLEHNE K UMYLLLeCTBY U
YaCTHOW COBCTBEHHOCTM NOMEHSAJIOCh, HO HE B NPaBOBOM CUCTeMe rocygapcTsa. MNpumep,
KOTOPbI TOBOPUT CaM 3a cebs: npaBo COBCTBEHHOCTU Ha 3eMJII0 U CTpax 3akoHoAaTens,
4YTO 3eMNs CTaHeT 06bekToM cnekynauun. Tak, 1 aHBapsa 1995 roga, korga BCTynuna B
cuny nepsas 4acTb [pa)KgaHCKoro Kogekca Poccmnckon ®epepaunn, 3HameHUTasa CTaTbs
17 o npaBe cOBCTBEHHOCTM Ha 3eMJII0 OCTasacb HeJEeNCTBUTENbLHOW eLle HeKoTopoe
BpeMs, U3-3a OTCYTCTBUSA 3eMesIbHOro Kofekca: oH bbbl NpuHAT Tosibko B 2001 roay, ¢
6onbwMMKN TpygHOCTAMU. S AaXKe He rOBOPIO O MPOTUBOPEYNAX U FrPaHMLax 3Toro
NOKYMEHTAa, KOTOPbIN HEe NMPUMEHNM MNOKa HU K CeJIbCKOXO3ANCTBEHHbIM 3eMJISIM, HU K
OXpaHSAEeMbIM U3 3KOJSIOrMYeCcKnx coobparkeHnin NnpMpoaHbIM 30HaM. B Moen KHure o
POCCMNCKOM Mpase A NPUBOXY N Apyrue npumepsbl.

Hr: Uenbin pa3gen B Bawewn KHUre rnocesileH NpaBoBbiM OTHOLWEHUAM Poccunm ¢ gpyrumm
rocypapctesamMu, B HaCTHOCTHU, ¢ EBpOCOO30M: nepcnekTnBamM COTpyaHUYecTBa n
npenaTCTBUAM, BO3HUKAKOLWMM Ha 3TOM NyTu. B 4yem, no Bawemy MHeHUtO, riaBHas
npobnema Poccun B chepe npasa?

Bepuap AOoTya: Ins Havdana HY>XHO CKa3aTb, 4TO HM B CoBeTckoM Coto3e, HU B
Poccuinckon ®enepaumm MmexxayHapoaoHoe 4YaCcTHOe NpaBo HUKOraa He 6b1s1io 06bekToM
OTOENbHOro 3aKoHo4aTeNbCTBa, Kak B LLUBenuapun nnn B Utanun. EMy yaoeneHo
HECKOJIbKO CTaTen N NMOoJIOXKEHNIN B TpeTben 4acTu [Fpa>KaAaHCKOro kogekca Poccumnckonm



®epepauunn 2002 roga, a TakXXe B CeMeNHOM Kofekce. ITO npeacTasnisieT CJIOKHOCTU B
rnasax eBponenues A5 ONepupoBaHNAa NpasaMmn n NOHATUAMNU. Ha camoM gene, CBA3U
Mexay Poccuen n EBpononm Hy>XKHbl 06enm CTopoHaM. Mbl MabIBEM B OAHOW N10OKE, N eC/n
npaBoBasf cUCTeMa CTaHOBUTCA Ny4dwe B EBpone, OHO caenaeT syylwle XU3Hb gna Poccun,
n HaobopoT. Ha 3TOM NyTu Ba>KHbl KOonepaumsa n COTPYLHUYECTBO, XXelaHne pa3BmMBaThCsA
N naTn ganbLle.

]
[NG]

BoT coBcem HenaBHO npowlen cammnT mexay Poccnen n EBpocoto3om B PocToBe-Ha-[oHY,
Ha KOTOpPOM, KpoMe npo4ero, obcy>xaanacb OTMEHa BU30BOIro pexuma. EcTtecTBeHHO,
HUYero He pewmnnm, NOTOMY 4YTO 3a ABa OHA N HEBO3MOXXHO peLlunTb. Ha3biBalOTCA pa3Hble
MPUYNHBI: FOTOBHOCTb 06enx cCTopoH, 6e30MacHOCTbL N KOHTPOJIb Ha rpaHuuax... 1 cyuTato,
TexHn4yecKas CToOpoHa OTMEHbI BU3 He NpeacTasaseT npobnembl: BU30BbIM PEXUM MOXXHO
6b1N10 66l OTMEHUTL YXKe 3aBTpa, ecnn 6ol 06e CTopoHbl 3axoTenu. NpencrtaBuMm, 4TO Tak
OHO U CNy4mnoch 6bl. A 4TO e ganbwe? Ecnn Poccusa xoveT BonTu B LLIeHreHcKoe
MPOCTPAHCTBO, e NPUAEeTCA afanTupoBaTb NOJNNTUYECKYIO CUCTEMY, NMPABOBYIO
KoHuenuuto. YTobbl OTMEHUTL BU3bI, HYXKHO, 4T0O6bl B Poccun 6b1s10 Te »Ke MOHATUSA 0
npasax n ceobopax, 4To u B EBpone.

HrI: MHe Ka)xeTcs, B mocsiegHee BPpeEMS 3TU MOHATUA MaKCMMabHO Npnban3nanchL K
€BPONEeNCKunM...

BepHap OoTtya: MoxeT bbiTb, rpaxgaHe Poccnm v noHnMaT cBoboay B TOM Ke CMbIChe,
4yTo 1 B EBpone. A BOT rocyAapcTBO - HeT. Ero noHaTmna ceobop oTanyaeTcs oT
€BPONencKon KoHuenuun.

HrI: A kTo cnocobeH n3MeHNTb NPaBOBYO CUCTeMY? ToCynapCTBO, IOPUCTbI?

BbepHap AroTya: [NpaBo 3BOIIOUMOHMPYET. HO HeAoCTaTO4YHO peleHnsa rocygapcTsa,
4T0ObI €ero nsMeHnTb. Hapo, 4Tobbl Ntoan 6bian cornacHel € 3TUM NpaBoM. Ecam oHu He
XOTAT U3MEHEHUNIN, HUYEero He NMoJly4nTCS.

HrI: B Kaknx opraHm3aumnsax soctpeboBaHbl CneumanncTbl Mo CpaBHUTENbHOMY
rnpaBoBenEHNIO?

BepHap AOroTya: B cambix pa3Hbix cepax n obnactax. Ha moem cobcTBeHHOM Npumepe:
HekoTopoe BpeMs s paboTan 3arpaHuuen, COTpyaHuUYan ¢ HeEMeLUKNM U3aaTesibCTBOM
Herder Verlag Bo ®pubypre. lNMotom 6bina Naara, KoHhepeHUunsa No npaBam 4yesoBeka... A B
1967 roay A BEpHYJCA Ha paKy/bTeT rnpasa B pOAHON JIO3aHHCKUN YHUBEPCUTET U
npenofasan 30eCb KOHTUHEHTaJIbHOE CpaBHUTE/IbHOE NpPaBo A0 yXo4a Ha NeHCUIO.

HrI: Ecnwv He cekpeT, 4eM 3aHMMaeTCcsa npodeccop npasa Ha NeHcnmn?

BepHap AOroTya:  Hanucan KHUIY, KOMMEHTaAPUN K MeXAyHapoAHOMY YaCTHOMY MpaBy.
Cenvac paboTato Haf n3gaHNEM HEeCKOJIbKUX CTaTen. A ewwe nNuwy CTUXOTBOpeHus... He o
rnpase, KOHEYHO, U He Ha PYCCKOM fA3bIKe...

BepH
Poccus

POCCUNCKO-LLIBENLLIAPCKNE OTHOLLIEHUSA
EBpona
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